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VIW «i4K ^ Mdlrltif ( <Hji \-MdlHM d»l ) gltl 'dlfl PM^ MU MfftflW 

Statutory Order* and Notifications Issued by (he Ministries of the Government of India 

* (Other than the Ministry of Defence) 


^to?ft,6^T,2008 • 

^r.«T. 1423,—TO, TTX*m VTTCmfr? 

OTNrK 4> fl?ro[ TH^T) fiPOT, 1976 fWT 10 ^ 7*1- 

(4) Vfr afjJTOI 1JJ fanfaRwi <hJ4?U4T 

*f Wt %*T 4*Pf^l*f*F TO V& VPfvifNf ^ 90% 

^ «fanr jl ^ TOTCTOR 7^ H^ju SlftnjflHT 

4™ 

<hfhr Trftv^ nftwffw 

(1) I 

m**(U ftarf ijfatf TO 

(1) vi'ilm ♦wf'iOqm, Vfriy Hi'ikV 1 * 

•j(ta R»t4 *ei l 

(2) TOtan TOffe -165 vaftm, font ^ra 

-TO I 

(3) imtm *tf£z “195 to ftm, iffa fM 

TO, t 

(4) sfira^f ifaK, 

IjfiflU TO, iftfMl (TOJV TO*fa) I 

[TW. 12017/1/2008-^] 

3n^n fa*, (tt^rhh) 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 6th June, 2008 
S.0.1423.— In pursuance of sob -rule (4) uf Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Ministry of Homo Affairs where 
the percentage of Hindi knowing staff has gone above 
80%:— 

ZONAL COUNCIL SECRETARIAT 

(1) Zonal Council Secretariat, New Delhi 
CENTRAL RESERVE POLICE FORCE 

(1) Office of the Inspector General of Police, Manipur 
& Nagaland Central Reserve Police Force, Imphal. 

(2) Office of the Commandant -165 Battalion, Central 
Reserve Police Force. 

(3) Office of the Commandant* 195 Battalion, Central 
Reserve Police Force, Bhopal. 

(4) Office of the Inspector General of Police, Adm. 
Sector, Central Reserve Police Force, Srinagar, 
(Jammu & Kashmir). 

[No. 12017/1/2008-Hbdi] 
AVADHESH KUMAR MISHRA, Director (OL) 
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ftrffar alfr -tro xfiRTO 
(ftfewnfftHTT) 

2008 

^>T.3TT, 1*24,— m^K, ^ ytar Tfam, 1973 

(m4^I2)^^TU24^‘3WRI (I) tRTW^PRT^^t 

rtr in* 5ft wrf^ra to '$»**?, aitoFfli art, ^ 
■RRW HR WSR fa^ft flTOTO 

4>wf*R 5TO ^ ejfesr WT f fir# 

*«t4n siTk^) fe 4lfa4i|i(, ^ift‘4» 4ift4i 

fo^¥T afa sirrofa* airier fr, ^ 

irto ******* * ^ ts* ^ f* «ft mfon to 
srto^i -wft fcgfar *m sfo 

’TT *tfta to^e * Rhk* ^p#rc * gnrc 
W«e fa# STFRlfaT tpf^ ■% ?w *4141^*1 "d'Hfrnil 
^ ** sfapir * unm A totctc *1 

<4* *| srafa * ** *wi^rr tf* Tra, ^ ^ ifr 

1 ^?pc i\, mi #4» 3if*to4> * f* $ t^rpn ^TOt $ 1 

[tf.^23<2)/20O«-Rlta] 
V*' % TBR \T*tr *3*3 3^T ftrfw WTO 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Attain) 

New Delhi, the 5th June, 2008 

S.0.1424.— In exercise of the powers conferred by 
Jub-5ection(1)of Section 24 of the Code of Criminal 
ProceAire, 19B (2 of 1974Xthe Central Cfaventaheht hereby 
appoints Shri Swapnil Sharad Pednekar, Advocate as 
Additional Public Prosecutor tor the purpose of conducting 
all criminal cases including criminal writ Petitions, criminal 
appeals, criminal revisions, criminal references and criminal 
applications by or against the Union of India or any 
Department of Office of the Central Government, in the 
High Court of judicature at Mumbai, with effect from the 
date of publication of this notification in the Official Giriette* 
for a period of one year or until further ofders, whichever is 
earlier, subject to the Condftlort that Shri Swapnii Sharad 
Pednekar, Advocate shill not appear against the Union of 
India or any Department of Qffifce of the Central 
Government in any criminal case referred to above, in the 
High Court of Judicature at Mumbai during the period of 
his appointment. 

JP.Nd S3(2y20O8-Judl,3 
M. A. KHANYUSUFI, Jt. Secy. & Legal Adviser 

fTO xftTW 
(tnna ft *i*i) 

<tofhnw*nrr to) 

Tt 9 ^ff, 2008 

3T.31T. 1425.—'ttfaMKUt tJTWtf * fatr T^T^TtT 
*5 srfwjpM faqt^rrar&fa <&**FR5ro$ii44ii Piwwll, 
1962{ f-RHUtfl) * f^PT 5* 5* * *1* sfet? 

3t3W7 SfirfSffW, 1961 (TR 3T fi l ft<IH ) *1 XTO 35 


tv-m (0 ^ Tat (ii)^uto^Hk#r 1-4-1999 $ 

TjfTHT '-pi-i-dfi'i tri'I^N'i’l, 4c4il4, ^pitFI id 

Pl^lfefflad 71^ ^ 3Ttft3 STfftW X&'m S S p fawjf 

*3pi ttwi h ^ 

(i) 3Tpfe Wtt ^ Tfa TT 
■STjFtlR fr^i muh,mi; 

(H) ^IOi 3W twin ets^l^pqqi -UHlI^n 

^ Hit^H ^ T^Ti; 

(ill) 3iyi)}<vd WOdd ^ %qr 

wq xt% ¥4^ H 3Rrm ^nm 4?ff t#h 
W^ fVFT 4>7^ 4> TTJ^Rt Xlf?T ^ -5^ 

arf^FftR^ t*TCT 238 Tq -^m (2) ^ XWtW! 
^ f4 tfl ^ait.K ^ ^tfl ^l{1h^i^t ^vt 

3fl7 T3RT ^ NTU 139 

1 3114 

4*t ^9I4*E 5RT eionr«i 

TlsH 4fri afT35»X ■ayi^Ri fl^l«ri ^1 

HEJ?T TTFI 

(iv) 3i5»fc wtt 4dtf-r* «T3wpT ^ 

W Trf?T 3RFJ fop ?1 TXsfrl tfo 4Mj*i 

Tffyr ^ pu 

HrMlfed f44fVJ tr^JTT «?5^11 I* 

2 tfo Ml4>R 3lls« ^ 

t-l J !cH ;- 

(4^) 1 ^ (iii) <rfc^l%cT 3^FT 

c^SI ^ t#m ; <am 

(XI) 1 ^ "33-^1^195 (iii) ^1 ilWPtitl 3TRf 

#an 'rfiw Itirt tt^i wf ^n? 

( 4 ) i ^ T^-^hrcir^ (iv) ^ 'slctiluirt 4uifW 

firm "sr^r ^ ufVi ^*r 3iw 
t^aR^T TRp tfT ^tni; WF 

(ll) 3mi 3T^pEftTR ^l4 <*<niH »m*ii ^ 4R ^'11 

15tf^ «r»trnt ’=Pf ^iei'*i T T^f TFTT -JiIL^m; 

$WQ[ 

(^) W ^ fWT 5 1 T 3^ 5^ ^ T fe 

■3rqF| ^futWT ^ UTTT 35 4^ "3WtI (1) ^ ^ 
(ji) ^ 'ifTT eUii 11*91 3H4il hicii 

,= TyT ^Ini 1 

69/2O08/9JI.^. 203/l62008-3nm1^.JIj 
|kw t 3RT 






[tnD' 


3(H)] 


;^T2l,2008/^31,1930 


my 


MINISTRY Of FINANCE 


(Dqurtmot of Rmns) 

(Central Boa rd of Direct TSixes) 

New Delhi, foe9foJui*, 2001 
S.O. 1425.— It is hereby notified for general 
information that the organisation Jai Research FCHindation 
Society, Valaad, Gujarat har boon approved by the Central 
Government for foe purpose of dnue (II) of subsection 
(1) of section 35 of the Income-tax Rule*, 1961 (said Act), 
read with Rules 5C and 5E of the Incomers* Rules, 1962 
(said Rules), with effect from 1-4-1999 in foe category of 
‘other institution’, partly engaged in research activities, 
subject to the following conditions, namely :■— 

CO The sura paid to the aprovod organization shall 
be utilised for scientific research; 

(ii) The approved organization shall cany out icigntiflc 
research through its faculty members or ha 

enrolled students 

(Ii) The approved organization shall maintain separate 
books of accounts in respect of foe sums received 
by it for scientific research, reflect therein foe 
amounts used for carrying out research, get such 
books audited by an accountant u defined In foe 
explanation to sub-section (2) of Section 2SS of the 
said Act and famish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over foe case, by foe 
due date of famishing foe retain of income under 
sub-section (1) of Section 139 of foe said Act; ' 

(iv) The approved organisation shall maintain a separate 
statement of donations received and amounts 
applied for scientific research and a copy of such 
statement duly certified by the auditor shall 
accompany the report of audit referred to above, 

2. The Central Government shall withdraw foe 
approval if the approved organization ;— 

(a) fcib to maintain separate books of accounts referred 
to in sub-paragraph (ill) of paragraph 1; or 

<b) fails to famish its audit report referred to in sub¬ 
paragraph (iti) of paragraph 1; or 

(c) fails to furnish its statement of the donationa 
received and sums applied tor scientific research 
referred to in s&b-pantgraph (iv) of paragraph i;or 

(d) ceases to carry on its research activities or hs 
research activities are not found to be genuine;or 

(e) ceases to ootiform to and comply With the 
provisions ofclause (tt) of sub-sect ion (1) of Section 
35 of foe said Act read with rules 5C and 5E of the 
Said Rules. 

[Notification No, 69/2008/F. No. 203/16/2008/ITA-JI] 
SURENDER PAL, Under Secy. 


(ftnftv tanf fttwi) 

^1WUJU,2008 
142*.— 1 Rrofrh wn tanar.-4fa 

tffafaR*, 1989 (2000) W TO r 

(OdKD H 9^1 Fffafaf mirim mb 

TOVTC* ifjwuftak fall 

fenfrta itatf ftran, amenrora snri snfcr # r 
nor # wi»fi Wa ^t*ir ’wefta ny 4i/|j| fa*w fa ^ 

otf 3 fatal* ^nfan writ ♦ i 

[Til 24/4/2002-2Jlfaq5-1 ] 
VfH v|f, .Hfft Ufafa 
(Department of Fbncfe] Services) 

New Ifetii. foe lift fan* 2008 ■ 

S.O. 1426.— [it exercise of powers conferred by .= 
Section(6XlXC)ofthcSmafllnck»strksDcvelopirmB(^ . 
of India Act, 1989 as amonded in foe year2000, the Central 
Government hereby no m ina tes, Mn. Ravtieet Kaur, Joint 
Secretary, Department of Financial Services,' Ministry of - 
Finance, New Delhi as Director on tife Board of Small 
Industries DevdopmeetBorA offaifoa with immediate effect 
and until farther orders vice Shri Rakesh Singh. 

[F. No 24/4^002^-1] 
RAMAN KUMAR GAUR. UndeFSecy. 

^fa**Ml^l,200* ... 

wr.«T. 1427 .—wrfhr artHfrfa; • 

j9«i (mi 28) uft m6 (t) w’Cry 

(i) ^ 4PJRTOT 

1^41 d tryw Rftw, fair fajita 
fa*TFT, ftwfl tisSvi Rfa ^ PUrt ‘‘rtofiu 
Pufo-wm fas ^ wi ^f»w 

f f 

[?l it 24/4>2002-4lfc^l] 
Tm ^t|R : 

New Delhi, foe 11th June, 2d08 

. S.0.1427.—Inpiirauffliceofsub-claueefOofdaaae 
(e) of subjection (I) of Stctkm 6 of foe Export Import 
Bank of India Act, 1981 (28 of 1981), Central Government 
hereby nominates Mrs. Ravneet Kaur, Joint Secretary, 
DepertmontofFtnancid Services, Ministry dfPShance, New 
Delhi an a Director on foe Board of Directors of Export 
Import Bank of India vice Shri Rakeah Singh- 

[F.No. 24W2O0WF-1] 
RAMAN KUMAR GAUR, UnderS<Jcyv 



3038 


THE GAZETTE OP INDIA ; JUNE 21, 20D8/JYAISTHA 31, 1930 


[Part 11— Sec. 3<ii)] 


^ ft?#, 12 ^ 2008 

VI.41V, 1428.—fNfa afa FR T TR^t fFFT 

illN, 1961 (1961 ^ 47) ^RT 6 «f>t TT-VK1 (1) 
^ 00 5TU WT TT 1R0T 

ttWiK, RO^W W/lf4» fatflM fa'nPl, 

4>l orom ^ sfa 3PI^ %HlT ^ 

T*TPT TR *lFT afa Rr<J4 Tnt^f fFR (^Van^Mtil) ^ 

ftftfl* *F*4W *f fM^W «£ ^ ’Reft ^ t 

[HI U 9/7/2007-^3^-1] 

^t. fOV, 

New Delhi, the 12th. June, 2008 

S.O.1428.—In exercise of the powers conferred by 
clause (c) of sub-section (]) of Section 6 of the Deposit 
Insurance and Credit Guarmitee Corporation Act, 1961 (47 
of 1961 ) t the Central Government hereby nominates Dr. 
Shashank Saksena, Director, Department of Financial 
Services as a Director on the Board ofDirectors of Deposit 
Insurance and Credit Guarantee Corporation (DICGC) with 
immediate effect and until further orders vice Shri Sudesh 
Kumar. 

[F. No. 9/7/2007-BOI] 
_ GB, SINGH, Dy. Secy. 

WIT 

< «T^> 

11 2008 

W.W. 1429.—Ult^9it u l STfVftPTF, 
1994 <1994 *ft To 55) wtt m2 *f ft ftn TTten WJ 
jniW ipu wiir 

WR faHIrt h'xicFT ^ nr^irf 
W 3 «faf $ 5ft T3 ^ 

WT ^ foph <R<ft t I 

frt utf-240l5/005/94-*M] 
3?>rfR^ p SWtTlfW 

MINISTRY OF CIVIL AVIATION 
(AAI Section) 

New Delhi, the 11th June, 2008 

S.0.1429.—In exercise of the powers conferred by 
Section 3 of the Airports Authority of India Act, 1994 (No. 
55 of 1994), the Central Government hereby appoints Smt. 
Vib$aiii Ramchandran, Additional Secretary and Financial 
Adviser in the Ministry of Civil Aviation as Part-time 
Member on the Board of Airports Authority of India vice 
Shri Ragjiu Mcnon with immediate effect, 

[No. AV-24015/005/94-VB] 
OMA NAND, Under Secy. 

twot sfrf ufonT ■js^nn WW 

{ wiw altr uftaftr uwner ftnmr) 

M 6 2008 

HjT.dtT, 1430 ,—Wtfa 3fl^5!F T lf^ atfafwl, 
1956 (I956 45T 102) 4?) m 11 (2) IRIWI 

TTfarcf W WM ^ fL ^ TITO *TF*N H 


WT!?f ^ INN 

3 T^g n i Pre f frfaa afa ^ t, Sfttfq; ;— 

■3^T H«m “'ST, t^tam ^T«^T fajTFT 

frgqRm l SW , ftrJW-ST , auV ^ “ MMdNW 

firftan [sfa (2) 3 ] yfrfa ^ ™ 

V<4W*I ^ 1?R TTflrbrV [TfT4 (3) ^ 

fTHfHfyd ^TTTI, r— 

— O) (3) 

“ihtrR 5tfl? Tpt^.W. 

3tf^ n (tt? ai^n 

Tfpfr w «t 

, 1*T^aiTST,3tm 

4f54iM wts’^ 4 T^s ^Tt, 
3n’y Tt^yt ^ TrfrrRtPT waff ^ # 
3 ^ 2007 ^ wr ^ Fl I) 

T,-12012/42/2001 -1^1^ (^-11)3 

MINISTRY OF HEALTH AND 
FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 6th June, 200$ 

$,0/1430.'—In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said First Schedule against “Dr, NTR 
University of Health Sciences, Vijaywada, Andhra 
Pradesh” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading 
“Abbreviation for Registration” [in column (3)), the 
following shall be inserted, namely;— 

_(2)_ (3) _ 

“Bachelor of Medicine M.B.B.S, 
and Bachelor of (This shall be a recognized 
Surgety" medical qualification when 

granted by Dr, NTR University 
of Health Sc iences, Vijaywada, 
Andhra Pradesh with the effect 
from the year 2007 in respect 
of students trained at P.E.S. 
Institute of Medical Sciences 
and Research, Kuppam, Andhra 
Pradesh) 

[No, U-12012/42/2001-M.E. (P-1 1)] 
N. BARJK, Under Secy. 
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6 2008 

rn'ir-^N 373^51 f «ftPw*r, 

1956 {1956^1 102) ^ WTII 4>t 37-3FJ <2)FTO1OT 
TTf^PTT Vt 1P$»T ^ f7 HWR 

^ 'UOf?f ^ TOT 4ft ’9*W 

arot^ ^ 

. aqfl yejM ^ jq sft ■% “-qifarifl fafffaqKiq, 

^ura* faforot anfor" [w*r <2) $) 

*# 3RTftr WT yfcfa' M4fl4<uf * faq tNn< [Ttfa (3) 

1?) Tf}W*l» ^ 3H!»f?T f^H^lfttlfl ^IT >— 

(2) 

- Wr 3^ ifrfkftR 

t^i w*r*w sflfar «4(l" (w n*s' Hwiifln'fl fafarw <*i^tiL 
FWt 7ft 4F h[T^g^ 0 fa*4fawsw, 
mfWF TlfMft 

2007 tfUSR 4ft ^ 

^ i) 

[Ft ^-12012/41/2001-77* Oft-U)] 

77. *uR<?>, 3T7T ♦iPw 

I 

New Delhi, the 6th June, 2008 

S.0.1431,—In exercise of the powers coo fared by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
die following further amendments in the First Schedule to 
the skid Act, namely:— 

In the said First Schedule against “Pondicherry 
Univessity, Poodicheny” under the beading 'Recognized 
Medical Qualification' [bi column (2)] and under the 
heading “ Abbreviation for Registration” [in column (3)], 
the following shall be inserted, namely:— 

(2) (3) 

4 ’Bachelor of Medicine MtBB.S. 
and Bachelor of [This shall be a recognized 
Surgery” medical qualification when 

granted by Pondicherry 
University, Poodichehy with 
effect from the year 2007 m 
■ respect of students trained 
at Pondicherry Institute of 
Medical Sciences, Pondidicny ) 

^ • [No. U-12012/41 £001 -M.E, (P-Ii)] 

N. BARJK, Under Secy. 


li ftwfr, 6 2008 ■ 

W,W, 1432.— swgftgH «Wwm, 

1956 (1956^1102) 4ft WS 11 (2)WF^r 

4lft?T7f 4H ITCH 4P(fl |[7 ^4? VK4»I( 7Hffl7 

^ >RW$1 TTft T T*JFJ 747 3ft 7^? 

7 t^tpspti Pt*^ftiRue sfir Fittar 4?rtft $■, amtq >— 

TO WT WR«t turn 

TFflSm, ^ TTTTft 4 UPlrtTCHTJ faflhWI 

ktiftff” [ISfa (2) jfffa ^.FTCPfs TOT vftdff 
° [W*? (3) H] 41W4T 4* PwIHRM 

^T ^IV”II, 3T^[ j— 

U) 1 W~ 

*'hm 3tf9r ^ftffoPT 

T^K tM* (w 74f 14MK1MNI stfm 

^ W TFfo* 7 rfVt 
Rinn wile* 

SKI 1?*T 

^jRi««, qvik«r> afnfeio 

^ 2007 ^ W 

^t^Tt I) 

^-12012/14/2000-7*?^ (^~n>] 

7^ FlfitF, 3171 

New Delhi, the 6tb June, 2Q0S 

S.0.1432 .•—In exercise of the powers conferred by 
sub-section (2) of the Section II of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council oftndia, hereby makes 
die following further amendments in the First Schedule to 
the said Act, namely :— 

lb the said first Schedule against “Rajiv Gandhi 
University of Health Sciences, Bangalore, Karnataka” 
under the heading 4 Recognized Medical Qualification’ [in 
column (2)J and under the heading “Abbreviation for 
Registration” [in column (3)], the following shall be 
inserted, namely;— * 

_(2)_<3>4_ 

4 ‘Bachelor df Medicine M.B.B.S. 
and Bachelor of (This shall be a recognized 
Surgery” medical qualification when 

granted by Rajiv Gandhi 
University of Health Sciences, 
Bangalore, Karnataka with 
effect from fife year 2007 in 
respect of students trained at 
K.V.G, Medical College and 
Hospital, Sullia, Karnataka.) 

[No. U-12012/14/2000-M JL (P-II)J 
N. BARJK, Under Secy; 
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M 9 2008 

^T.OT. 1433.—'jRiq 
1956 (1956 ^T102) II (2) STOW 

tiPrtcI ^ jnirn Trfr i«? hwr ■rrsNi 

^ mm?? srftrRpR i«rc 

3^1 ^ ^!P^SR! faHfafkTCl 3fpT tflrfftM TR<ft t, 3TOfcj i — 

74?r ircra ^ " , si 9T- A am, wtw 

W* 5tf?T # “HHMIUM 
ftrf^3^ ,r tT^(2)^]#NrAaF^lTOT 

(R5T 1 ? (3) ^f] vIM* A PtHfaftsw 

3fR[T 'Jiiy/n, j—- 

<2) X3) 

atf* 4fefin ip?. A A 

t£ff aifa? ^*[<1” (^w u„* ki«<hiihixi faPfntji a^n 

u Zl. T£lA.3irc.TTO«r 

ft9111 ftjfCiftwi'JIS, faM^IGI, 3W 

■a^r srt afl9r 

«IS^ P , 3ffH 5^YT 

^ TO 2007 

3 5TCH ^-Tf A I 

[tf. ^-12012/111/2000-^. (A-II)] 

^ 3TTT 

New Delhi, the 9th June* 2008 

S.0.1433,—In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Ad, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said First Schedule against “Dr, NTR 
University of Health Sciences, Vijaywada, Andhra 
Pradesh” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the beading 
‘Abbreviation for Registration” Jin column (3)1, the 
following shall be inserted, namely:— 

_(?)_ O) 

“Bachelor of Medicine M.B.3.S, 
and Bachelor of (This shall be a recognized 
Surgery” medical qualification when 

granted by Dr. NTR University 
of Health Sciences, Vijaywada, 
Andhra Pradesh with effect 
from the year 2007 In respect 
of students trained at Medi- 
city Institute of Medical 
Sciences, Ghsnpur, Andhra 
Pradesh,) 

[No, U-12012/111/2000-Mi, (P-Il)i 
N* BARJKL, Under Secy. 


10 ^fT, 2008 

•47.3JT. 1434,— airgflfcH SftlPm, 1956 

(1956 102 ) ^ m n ( 2 ) srawiTiftraf 

4»r ^7 i^a hwr ^($$ 1311 ^ utwvl 

A RT^vT * ft ft-MM Rfr TT«R ^ 

3^ RRTftR Wt t, r— 

■3^1 WT STj^ t ^ * V Z\. TH. A am, wpn? 
tWteFR, ftww i g i, amr is "hhkiwm 

ftlfacW aflfrn" [^r? (2) *f] Tfrfer 3RFf?t gqr 

feffuffrm 1 (3) i) aRrfcr 

ft»-iftiRsra *lYsi ^n^u, ;— 

(2) (3) 

** TTR- A. A. URT. 

^Rwnr^r 

iuft ^ ^ u bi tttA m. 

airy 

5W x(n*ii <111^911-1 r 

^Omhjr, 3tt« t^tt 3 yfJTmn 
A ir«t i M 2007 ^ ii^h ^ ^ 

__ 

[*', ^-12012/38/2001 (A- II)] 

«uR<t)j amr nift^ 

New- Delhi, the 10th June, 2008 

S.O. I434.-^In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely :— 

In the said First Schedule against “Dr, NTR 
University of Health Sciences, Vijaywada, Andhra 
Pradesh” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading 
‘Abbreviation for Registration’ [in column (3)], the 
following shall be inserted, namely:— 

(?) (3) 

“Bachelor of Medicine M,B,B.S. 
and Bachelor of (This shall be a recognized 
Surgery” medical qualification when 

granted by Dr, NTR University 
of Health Sciences, Vijaywada, 
Andhra Pradesh with effect 
from the year 2007 in respect 
of students trained atPrathima 
Institute of Medical Sciences, 
Karimnagar, Andhra Pradesh ) 

[No, U-12032/38/2001-ME (P-II)J 
N, BAR1K, Under Secy, 
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Imvfqvw jiriEwfl tfanw 
(IW ft*n9 ) 

(WPctthit) 

12 2008 

mi «¥. 1435. —TOT TO-II, 3(ii) t^F 11-9-1993 Stfa^VH TO m-4L t 3(ii> $ 43.3R 

3210 ** 12-D-1994TOWl*L« l84(*)'^19-9-199S*TOTO^Wftm 

r*^r r”*?* * w w 4> -Ri^ fto tow tow m tttobrt ottoM v tto if, -qf^R TOki $$3 3 

fiHfibfow 'qfNTO fan to $ s— 

TO TO wto aiWro^vT^m 

.TOifTOw 

1. TOW {ifltvtl 7WI M*t4> WfTOr (7*5.), { 

_ . TOR WT TOfeW, TOW 

2. MflWfN TO?? TiflTO ttoto ¥pf TO^ P TOw TO 

3. ^TV*h W'JHfl 77f%?T f^TW? %r4i dTK W'ttet oik 

ITOTO TO, Iwll^ci 

4. TifiRxr wm differ ftjfrre ^ TOnt faftro ijw, TOTOs 

5. 4ftTOTOfTnlTO aTOrff 

n«siei«t 4N, 4»)«4>|fll $!* 3^T 

TO, 

pin TO 

"3111 TOw ate IWVhh ,’TO-fWWR IP9 
Wi 

■feWro 7PW 

■Mg mh ^ tTOWff Tf'JF 

W 2-JI9/90-TO] 

^ TO^t, to. toWto(TOt) 

MINISTRY OF COMMUNICATIONS AND IT 
(Department of Paata) 

(BaBdlsf Branch) ’\ * :.*%-■ 

COHRIGCNDUM • i j y - >> .'} M'- } 

,Ndw Delhi, the I2A June, 2008 .;V- 

&4Xi43^/—In the Notification puWitUd to tbeOeratteaflndiatn Pirt-Il, 3(ti) dated the Central 

GnvinowKIiinitiBrt Officers appointed to act m Estate Officer* in the Department nf Posts and rm-n6»W)T*iifcrijihliiiifi aim 

be mode ta 1*4** ofWest Bepgai Circle 


8J4pl - Nape of Postal Circle Designation of Officer 

TPritMialjurtaTOK::T® 

• 1. West Bengal Circle Autt. Director of Postal Sendees 

' 2. Wot Bengal Circle Director of Postal Services, South 

Bengal Region 

. -.3. Wop Bengal Circle Director of Postal Services, North 

• Bengal and Sikkim Region, Sdiguri 

• 4. We« Bengal Circle Director of Postal Services, Sildtim 

' ! State Gangtok 

■ 3. Weat Bengal Circle Director of Postal Services. A&N 

Islands. Port Blair. 

" ! v? »V *Ht" ■ 

H.Q. Region, TOUTO'STONd and MM 

(Bstt.) O/o CP«|0, ^MTOgal Circle 
Region except A ftlips Division 

South Bengal 

North Bengal TO $llfci|l»''lt^|ion except 
Sikkim State • ’ ••:.. 

Sikkim Stale '* [:'• 

A&N Islands ■ 0. : V ' .i . f i'l 

■ ■ * ■ •; , (No. 9/90-Bldg.) 

B. S. CHOPRA, Axafc^aKaar,Wnend (Bldg.) 


(TO^TOi ft atfewn o 


(Dtf)Rrinx«t ef AgrkuKirt nod CoopcndM) 


10 ^T, 2008 

W.OT, 1436,— *>-$<4W*>r<, TT^ra 
TOTO ^ tclR TWfrl) fTOl, 1976 ii Iwf 10 ^ 3^-1*PR 
(4) ^ «jw'i TO Pwr, *fai<n«4 ^ 

faTOTON Ti^ta TO) TOr, TifTO*^ ^ R»-ifafW 

TOW wrafro w> ftiTO so* TOwiflq* * 1TO* wr 
wfarow to tot wt ftm sifaijfTO w^ifr $ >_ 
TON*ft*7BNfrTO?, 

34-V, ’goq M, TOTO,'TOcfe-5«0 024 

ttf 3-6^2004-ffr^t 

<§iik, *t<j<w 


New Delhi, the 10th June, 2005 
S-0. 1436.—In pursuance of Sub-rule (4) of Rule 10 of 
the Official Language (Use for Official Purposes of the Union) 
Rule, 1976, the Central Government hereby notifies following 
Regional Office of the National Centre of Organic Farming, 
Ghnziabod under the Control of the Department of Agriculture 
and Cooperation. Ministry of Apiculture, 80% Staff whereof 
have acquired the working knowledge of Hindi 
Regional Centre of Organic Fanning. 

34-V, Main Rood, Hebbal, Banglore460 024 
(Karnataka) 

(No. 3-6/2004-Hindi Need] 
PANKAJ KlIMAR, Jt Secy. 
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dto<w i mra to tor qxiwq 

( witaai Tmr< faum) 

2008 

■qflT.Sff. 1437.—totor 4iT, fafto 'gTO ^ 9RJ?r 97 fa-^k 4* t TT^I W ’CTTVff Tt WX $ to 

ftsn^fr to mn tortow, 1976 (1976 4* 60) o^mz to-KiRt^ 

(KTs?# sryito) ftor, 1987 ^ Ttoif sr^wn $ to pr w 4>t Ttoni t to wmi ton 9ft toV ^ 344 

4*pto 9911* Tdto to 'Psrfto Rfiftoftto ■39^1 to tkr Tto; 

acRT; tofa ‘41 WIT, "344 «WRR 9^ W 36 4ft 34-4TCT (7) to TR-miT (8) 3ITT SltowT4ft to 1 ! Wti ^ 

toJ tor tomn Oqfnsz) to. to, < 28, %wr te ^Wrar^itoz to, fato fasitoistfSRi, to-225009 'sro 

(q*fltlfll Kft IIII) **to 3HT^ J ^|ocni <1^1 n 7J9R ttftn, SfwqiftKi cftor ‘39^ F 1 

ton flto) to rt^t ?r, fanto tos 9 tmpt t (Ito to *to wfnt) to Ito 

Tto-flo to,to-92^rcito9 w,9$fa#-nooi7Sirtfatf ^w^m^K^f^totoifaRfato mTq^torftoi 

ItoT 44T to fto to to ^ tot /09/07/349 OH^to ftol W ^ 34^to W^-T? to to mto t I 


394 *iw>ci ff?FI 3TjMTfttf ^l5lPl TJ49 TlfFfl ton <JH e *><.'m $ I STT9ft $TOJT 150 tom 



toPn Krft to ^5,^*1 to *Hll*1 *1 qrHi'J h 1J T pqq$|4j to toir ^ TtT^ to fciW, to ft>«ll ’ll W/11 to* 

tzh 4 ft itosto ^ *n?to m ik ■$ Ttot Tiito, i wto. r&«ti$i, c TT'mJiH fr^iKF fk*w qft wT 9T toqf^i to ton 
«ll^ll I T TF5R ^ TftftPT UKMFT ^iT (qf^fi^ *^\h MU ^5>T tto TK ^ I 

to ^tol TWvR 4^ qRT 36 TT-qm ( 12) ?RrWl ^ipKi'if ^T mmVi ^vT?I T|^ W WlM u ll TTTl ^ 

ft» <s«ki ■qisd ^ ■SljtoR ^ W y h ij I'H , M ^ to»Ici <4tfl 5W ftrerR, feTTn ^ 3fR T?fr «i*nfl ^ fsfFtf 

Hl-scn 40 fapini ,j i PrK*i tTOT ft Pitkin *W, ■to! ^i’i^Hl6H R> rt'itii M) tot 

^ 5 m 3#i4r^ H f"TTF^^ ioo $ iooo irt ^urtw rt wi mm ct3tt) ifm ioo tom ^ wto 
to 200 %.iw^siftopi^t to ,, ^"'RR ixio*, 2 *io*,5*io *,^#*^1 m4t»riW4i ^ntom 

^ Timpm i 

(W, 4 ^«^T?l-21( 150)/20073 

sir TMw, toir uni torn 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department ofConftimer Affair*) 

New Delhi, the 7th March, 2008 

S.O. 1437,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument 
with analogue Indication (mechanical Person weighing machine) of “BR* series of ordinary accuracy class 
(Accuracy class III) belonging to ordinary accuracy class (Accuracy class HI) with brand name “EQUINOX"’ (hereinafter 
referred to as die said model), manufactured by M/s. RreU Precision (Yangzhou) Co. Ltd, No. 28, Xfagyang Road, Economic 
Development Zone, Yangzhou City, Jiangsu Province, Chine 225009 and marketed in Indie without any alteration before or 
after sale by M/s. Equinox Overseas Pvt. Ltd., B-92, Malviya Nagar, New Delhi-110017 and which is assigned the approval 
maik IND/09/07/34 9. 

The said model is a mecahnical spring based non-automatic weighing instrument with analogue indication of 
ga xm uft capacity 150kg and minimum capacity of 5kg. The value of verification scale interval *#* It 500g, The result of 
meatueduot it indicated by a dial. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers confetredby sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum capacity above 100kg and up to 200kg and with number of 
verification scale interval (a) in the range of 100 to 1000 for‘e’value of 5gor more and whh'e* value of I*10^2*10* or 5x10* k being 
a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F< No. WM-21 (150)2007] 

2172 Gl/08 2 R. MATHLIRBOOTHAM, Director, Legal Metrology 
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M ftevft, 7 mft, 2008 

Wf.W, 1438.—*>**{14 Hwk m. TlTfamft gRl Tift U^ci 17 fcHH IPft ^ W^Tcf "1? TFTPTFf tft HI ft 1% 
'31f fete ft *t \% Tfet (fttft ft 3TT^7 tsf) W afa W* PHlt Slfafam?, 1976 ( 1976 m 60) ^-TT #f -RT7 xtrt 
(PfSTftm fPR, J987 3P[^q ft $rft fP mft l?t ft fe RllflR Ml nt arft^I ft ftt 313 PfT4 

7|Ml«Jdl ^ 7#JT 3^7 fafa=T PflfUlRwT ft ftn T^n ^TTcTT T$TI; 

3?<I: amkfffP P7ntT, Hf aftftfezR l*t TOT 36 ^ >*M4Kf (7) sfrtRTTOT (8) ITTf TTfecM 17 ylVl <fT^f |"R ftffp 
iftR iFh^H (TOW) ?u %., ft. 28, fifPPTPT ftf, fnfttfftn ’f^Rlft? RR, TOIfTS firft, f^aTTnrt^ ftfejp, Ptl-225009 5171 
faflfficf 1*71^1 TTI) TO1 ‘'ft*'’ cflcPf 3W» 7 (MrflHl P?TR) n 

Pfcci 17 f TTfc ui TOT ‘'^llW' ft (faft T&ft fPft HT5<f7 n$7 ’’TIT ft) Rk ftrrft 

mfk,ft-92 4i«4ta w,pftR^Hiooi7 5rof^ftTf^nm5ftfanfe7ftTf7nhn TOflftfarfaTTfanmiT 
fa? ^ ^ #/09/07/350 TRf^TcT felT W ft, SPjftfcl ‘5WT-T5 TOf ftfc HTTfam TOtft ft I 

hTs^I lq<jici TO RT^lRcl c4**Hifa<n 4ldH <JH £ M 1, i (441 cTTcTT U«blO ft I fp<t>l 3rfM<*idH TSTTOr 

20 fe.m ft 4 ? yroi 200 nr. £ i ptupr riwt mm it) 10 m ft i wft w srrftnjror ■ 3 % ft fara w ufe^ 

©qq*><rnKM«r> NrRn 3TP=Ug,m TIlRft I fofaqs sjhW (^R U5?f tiVh mR u i( 4 *WT ft I <PT«M. W 1 230 

sfa 50 5^4 UePT^ff TOl faTjO H^ICf 17mtf TOfl $ f <Jl«t>< v l 9 UNMff ^ Rtgff 'SlU 17 1T4 W77IT ^ J 



«cfR«i ^ ^ artBf^T ! 7 !fa ift <t>M<i*jlF ^ MlkPT ^ TT^ %q. 'ft f%R ' 411711 . 3^7 

ftte^r ift f*T3ft ft ’ll ft insfen, RPnm frirm ftrgfa srrl^r ift ^irff it iftitfor 

^piT I hT*m ^ Tftfel yi^lll 10 flfvi^i 7^1 -5NUIM flU ’'IH t I 

sftr Th 4*K ^51?l 37fWm ^ TO 36 ift 31TO (\ Y} 5R1 5^T Tlflcpft m WTT If ftPTT 17rft t 

■fe zmn ftfeR it ^^hki ^ m'*w-i $ -STTnfTT fft! fiWtn srt 3ftt Iftjfti, ft? srgrm ^ irft pwft ft farrft 
W! arjftrf^i ftfen ^r Mkiftr fen mt ^ tpF ^ ftp ft ftn r srft inftwi ^ eft^n iwr *ft ffi 
■ 3 ft loo fern ft 2m -tj 100 ft 10,000 Tin ft ft* ft ‘ wmw irot 3 ftRiH (tr ) sfe 5 m n -jpft srN 

^ ^ 500 ft 10,000 fnntftift Pcim wh aftran (ip) 30 femift 

m $”ph i^io^ 2x10^, m wm* T^rfe n ^ ^ wp £ 1 

[m, ft. 1^17*1-21 <150)/2007] 
wr. Pl^JT^TP, %51, im fesfR 
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New Delhi, the 7th March, 2008 

S.O. 1438.—Whereas the Central Government after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and die Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now; therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (baby weighing 
type)weighing instnanent with digital indication of “BE” series of medium accuracy (accuracy class lit) and with brand 
name “EQUINOX” (herein after referred to as file said model), manufactured by M/s. KreLl Precision (Yangzhou) Co. Ltd., 
No.-24, Xingyang Road, Economic Development Zone, Yangzhou City, Jiangsu province, China 225009 and marketed in 
India without any alteration before or aftersale by M/s. Equinox Overseas Pvt Ltd, B-92, Matviya Nagar, New Delhi-110017 
and which is assigned the approval mark IND/09/07/350. 

The said model is a strain gauge typeToad Cell based Don-automatic weighing instrument (baby weighing type) 
with a maximum capacity of 20kgand minimum capacity of200g< The verification scale interval (e) is lOg. It has a tare device 
with 100 percent subtractive retained tare effect The Liquid Crystal Diode (LCD) indicates the weighing result. The 
instrument operates on 9 volts D C power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its materail, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of (he mode! is giver above. 

F urther, in exercise of the powers conferred by sob-section (12) of section 36 of (he said Act the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instilment of shnalr make, 
accuracy and performance of same series with maximum capacity up to 30 kg with verification scale interval (n) in the range 
of 100 to 10000 for ‘e’ value of I OOmg to 2g or with verification scale interval (o) in the range of500 to 10,000 for ‘o* value of 
5g or more and with ‘e’ value of 1* 10 k , 2* 10* or 5* 10*, k being a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, (he said approved model has been manufactured 

[F.NaWM-21 (I50V2Q021. 

R. MATHURBOOTHAM, Director, Legal Metrology 
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^ fa*ft, 7 qnf, im 

mm, 1439,— W&R 4«T t l^rffRT wfotfRt SRI 5^ 9*^ 47 4^ ^47*ra 4T 4414H $ 441 £ % 

mz affc 4n qro arfvfaqq, 1976 (i9?6 mt 60) iwi mz 3ftr4i4 4Rq* 
(qT&^ffu»T sfjmiKi) ft*w, i5®7 q> 5 | W*jf ^ afo4T4 qft wm$ fo irHMH 44t4 mt ar^fft i5f tft 344 nTsri 

441^ T#TT afo fot*M vftfalfaflf #4 444T T^TT; 

34T; $or 54RT 3#rfr*7*T qft VR1 36 4ft T?-Vto (7) aflr 54-mq (8) SRI £9. 

AwJ *lvi lilwi (Vm^Ki) m. fa.,4, 28 , fifPRh ^t, SUFftfRUJ ?^^1 ( 4T43T5 M), faatfq^Trfqq, TH-225009 SRI 

u*n*fcr (qsrofoqit m) ^r , '^sr?n’^ afa** i%ct, aro^rflRT a^° m«i (Tqfor ?ffrRq#r) 

4* 415*1 44, fafl# 4TS TT 4T4 t (fo& ^44 4*^544 W W t) afo fart ftTFPff 

31 %, ^-92, Wfpfm 447, ^ t^ft" n0017 SRI frstf 3 4S^ 41414 ftf fofl fef) qfrq-^ T w 3 fW% foRT 
uur afr firct arijqfor i^: 3 ^tr tt /09/07/351 fo*n w t, srpteq mth *tt$ 3 % u^ i fem 1t 

T*q ttfgrcr fa^?i wk rst w. Tfaf snuifto qt*H ?wi t 1 i^rqqr ] sofo/ni. % affc wot 

2 font ^ I TTFTTH HHM*J STcRlrT (^) 100 Tl i I Ml SWI5 (T^ ^ ^t) TOf 4T7T4 mU u IIH iM^ffld ^ | 

«irt% iwiqr mdmm 11 



RS'rf 4r ¥t1?n Traqpf W 4-^1 H 61411 l*i 

^ ^ $ arftrftqo q?fH ^ qsu^yf ®rtfrt ^ fH7 ^ fi^t ^ qt fo^T ^ttti aik 

Rfen^ 4i ^ wnft> win, fY^-i.^fc s^uih, (hwikh ftiiiV arf^ wt imf tt iforffo ^ ’tet 

411^ I ^ TT4TR TT 74^4 6W«ih ^47 1^41 W 1 

a?KT7a47 ^ arfqftqq ^ W7! 36 4ft ^l-vm (12) 5RTTlfofo W WT TOt ^ w wt t 
fo a^tT 41^:1 ^ a^Hlvi ^ ^ SPTfo WTRfo SRTTFt fkfiffl, (4-JII5H aT^TR a?R 57ft fllHift ^ fjRrFt 

T4?T>^nlRti RT^T M |qPtHT«l fo4T W t, 5¥t ^ ^ ft RT, 4«H*fo 5R 4»l4MlrM ^ ^tT'H 3W1 4t 

^514 57R) aElfqqr ^ “I" 4H ^ 500 3 IQ,000 44T ^ ^3T 4f Rrqm 4FRn :^RIrT (T17T) 4f^T 100 foul. ^ 

aifW afa 200 four- ^rit w# f k ^4R 1 ^ 10 *, 2 ^ 10 ^, 5^10^ mlf, 4 ft wuq? ur 

41 ^"4 ^ 44^4 £ I 

[m 4. w^U4-2U 150/2007] 
•m 41^44, r^M., Mw 414 ta 
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New Delhi, the 7th March, 2008 

S.O. 1439.—whereas the Central Government, alter considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see die figure given below) b in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 19X7 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Cettixal Government hereby issues and publishes die certificate of approval of model o f non -automatic weighing instrument 
with digital indication (Person Weighing Machine) of medium accuracy (Accuracy class-ill) belonging to ‘EB’ series with 
braid name “EQUINOX” (herein after referred to as the said model), manufactured by M/s. Krell Precision (Yangzhou) Co- 
Ltd^ No. 28, Xingyang Road, Economic Development Zone, Yangzhou City, Jiangsu Province, China 225009 and marketed 
in India without any alteration before or after sale by M/s. Equinox Overseas Pvt. Ltd., B-92, MalviyaNagpr, New Delhi- 
110017 and which is assigned the approval mark IND/09/07/351, 

The said model is a strain gauge type load cell based weighing instrument with the maximum capacity of 150kg and 
minimum capacity is 2kg. The verification scale interval (e) is 100g, The display is ofLight Emitting Diode (LED) type. The 
instrument operates on 9 volts D C power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy,, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) ofSection 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instilment of simatr make, 
accuracy and performance of same series with maximum capacity in the range of 100kg to 200kg with verification scale 
interval (n) in the range of500 to 10000 for ‘e’ value of 5g or more and with V value 1 x 1 0*, 2 * 10* or 5 x i o*, k ben% a positive 
or nagattve whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured 

[F.No. WM-21 (150)2007] 
R. MATHURBOOTHAM, Director, Legal Metrology 
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fcrvfl r 14 2008 

WT.34T. 1440.—4^^ HTTK 371, SlfU^FTit ’STTT TFJrT trqt^ m fTTTC ^ M^MI^ M(JP 

T47T Ffe?T ^ ^ ^TRjfrl <@f) FFRT 3#-jfW7j 1976 (1976 60 ) <JUT W -sfa RR RFF?* 

• (*ITfi^Tf SRfMkn) 1987 ^ "TOut ^ t ^ ^ i™ i % wro wi <*?f sicffu ^ rtto 

w*kr tot tstht sfa "4 -4 4^ u^r wtt r$*tt; 

3Ttf; 3TF ^-jCI'M ’FT^IT, i'M 3*t UTT1 36 TS^T-VRT (7) 3^ "S^-URT (8) £RT ^ifdd^T ^ 3r7R TTfl 7H7 

<ifaa 1H, 202, Rfii, ^ ^FFFf, ), ^tf-400 083 5H1 fafHftd 

RRRfay (TOMTIT 'Srf-ll) TO “t^T # ^-30" 5 ^J?T ^ 3T«f^ TJ^T ^]W4lf<Md d^R WW (44Mil9 TOT) ^ 
^1, W 5TT5 3*7THT u JflPw ^fd<k» ” ^ (fartf $tf«6 4? 41^ <Jdd 4k<rl «F?T 7RH t) 3^7 f*G\ f’TIT 5^ ir^ 
tt /09/07/446 FH^fsflfl tot W £, 81jMkH WTO 7# TOft | I 

'TOFfSTT Tfsf WTT 3>T UK RR STTUTfct SIWHlfMd TflVR (<k cl til 4 TOR) t I ?F4fl 3frf*TOTR 

TJW 30 tort i ^71F W1 100 77T. ^ I 7TOR HflWd 3FTTTF (f) 2 TIT. t I R47 5Tl>k^-H Tj[ferJ t f^TO W 
IjfttnT 44dMrHlc^4* UTftfi £ I TORT'ScRifa* -5141-5 (^T ^ ^) 3^?f rfPcR H^IIH TKfifrrt TTR t I TTO 1 *! 

230 4l64 3^T 50 IT^f yv^iqvff mTT T^T^fci "3^14 4><ni ^ I 



«f*-H J l 4^*1 ^Aci 45'A ^ ^RlP.ettl ^ *44510 "=?> fcl^. -4H ^•^iH ’EfT r -l Pti^l 

^n^TT WFTER'Rlt l^slfl ^ ^TT RFFlt, ^^71, , Ffe -S^HIIM R«1I4*I fasti 3nk 4^ ^ RT 

Tiff | ^ 'JTIWF WI WN '5TTOT "3R7 1^71 W f I 

5K«mk'TO 3Tftlf^7R UIRI 36 ^^4-UTO (12) 5TCT TOT VlfdVf4f °R SPfrj ^ W UTTO TOTf t 
■ftr FficT <F arjita ^ tf wro ^ wrk ttr) f*rM?n srrr fe«ii^ ^ ^ Tnrnft F fkrrF 

o^d ^3*ilRn hTsM ^*T 1%UT *ihI 'li, 1%f^Tl7-F "3Tfl ^f» ^ ?t , U^TRfeir -jffR 4t 1*5Hid4 ^ cfrcR 4H4i<.* , r 6l J l 

^ 1 fa.m ^T 50 Ul RF> w FR 7# fat! 10050D00 ^ ^ ^ FRTFR FTWT afcTTO (^) Tfe ] 00 farft ur. ^IT 

5000 ^50,00071^ 3^ 50^.^. TOTtarftRiTR ^TITOf t A*'| m FR 1«]0* 2 x10^5*10* 
^ WfTT ‘k’ W<F4T ^1 TPTlTO ^ ?p4 ^ TFT^q f l 

[<FT. K ^^T^*T-21( 197)/2007] 

m f%i^r r M^r fr ^htr 
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New Delhi, the 14tfa March, 2008 

S.O. 1440,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of? 976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument 
(Tabletop Type) with digital indication or‘$HTB-3(F series of high accuracy (Accuracy class-II) and with brand name 
‘^HAKTI UNI TECH” (herein referred to as the said model), manufactured by M/s. Shakti Unitech Instruments Pvt. Ltd,, 
202, Veena Industrial Estate, L.B.S, Marg, Vjkhroli (E), Mumbai-400 083 and which is assigned the approval mark 
INDW07/446. 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emiting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 volts and 50 Hertz alternative current power supply, 

1 



The sealing shall be done by single wire at the back side of the indicator to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further* in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50 kg. and with Dumber of verification scale 
interval (n) b the range of 100 to 50000 foe "e 1 value of l mg, to'50 mg. and with number of verification scale interval (n) in 
the range of5000 to 50,000 fbrV value of 100 mg. or more and with V value of 1* 10*,2*10* or 5*10*, k being a positive or 
nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with th$ same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (197^2007) 
R. MATHURBOOTHAM, Director, Legal Metrology 
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14 200S 

^T.3TT. 1441.—^T, fafor Mlf^Kl SRI ^ ~vj foi^K «hH q> HHfVH ^ W 1fa 

64K1 Rh 1<I 4 df^ld HI5d {414 ^ ^ 3TT^fd ^Tsl) AH <£^1 hh hmh« ]976 (1976 ‘P 60) f7*Tl Hii Sift HIM 

(Rfcaf *ET 3ty7kq ) faro, 1987 ^ * 13 *^ fa HHidR 3iqftT4ft awftj^ 4t’TOT*7fep 

W*fdf faTTT, T#n 3?fo fafrFT HftlwM TT^ ^T ‘E^P '^TT; 

m: Sr? w&x, w atfftfazmw 36 ^ si-m (7) 4t *i-m (8) m Tferf wt p 
4tl4 ^iPto $^4d0 5^4^ far., 202; 41II '<^i, T^rf Hl4, fa'5Hk4)(^) f t{H^-400 083 £F1 faRf^d '3^7 

HMi4dl (^PHtfrlT^t-II} o|1^ ftq Til? Tj^T-300” ^jsKli 3fa^> fjqq ^fetl, (TfrFT ( I'A'AiXH 5^K) ^ HISW 3TT, 

f"4tfa 414 MT HH H " I> (fa*) ^4 S^H 15 ^ 4^d' HT5W t-hSI •‘ihi ^) stft 5h^4i^i fadS ■SR> ftd if)/ 

- 09/07/447 fm W t, 31^4 WFT-TO STlft Wl t I 

■S'M hTsoi ^ 4*HfdHi h44 Hj^Wh fai«siri 'TT ■SrVTftcT 417&tftifcifi dfap 3 1 ?^IT U T (^4)<rT sfl TTFR) if I ^hh’Ti 
-ailWflH WfTT 300 Ul $ 3?ft WH 0.20 TJT. t I HWIMH HIHHH 3M7TP ($) 0-01 3JT. t I ffi^T V?n Jltiqgtil ^far f 
TTft 9(tHio Vlftfl TTRTq % \ hhjri arW'jfa ^ ^) TP?) n)vn hR u HH ^HS$itT HiWf 

l 3WT 230 3?ft 50 TR$ m TO WT t I 



w/Tm 1 ! MH-i ^T wlcl 4*^ ^ H^lld ?TZ^yi Kl ^ R'T^ t3t<d ^ tNi4 ?T FcrlU* ^ ■Jlll’HI 

<P1T nTsrl ^ JH^n ^ ^71 ^ dEI'bl HIHlfl, MHI^tll r Tk’flfj'l, ‘^rt%S "&HMW ^3Tlf^ TP? J K MRqffld T p! 

1^71 'Jii^n i *ilsn ^ 4lRi*i ^rratTH «Tin tfttirt t^n ’w■? j 

3^ dirsfln tK r -t»n dHn 'JiIhPihh ^TTT 36 (12) 5Rt 3PM ViT^triHi ^T ynVl *+r<ii( "^it ^ h!m u ii ^koI 7 

■JHd hTsci ^ 4> "^7 TPWIT ^ ^tT 4 If!l "^41 RiPinffli ski -atil 14^(0, fe'Jii^'i ^ Si^k 3ft3 ^ft HihmI 4 fdH4 

"3PT oi^'lRo nlsn PT I^PihI u i fa’TT T J 7 ^ foipiftd ,I fgPI "% ^ MT^n?P «fj Vllell 3WI 4t #7 

i Pm. ^soli^frm TW'f'^^f 5 R ion 1 50000 ^$ ^choh win w {^) 100Mi. *n^r 3 

sift* ^ “i” ^ faz. 5000 ^S0JH10W^50 -fen 7TP ^ 37^rwr STOTT «naf 1 x.|0^* 2x10^, 

5^10*, ^ it, »nn ^ tHiw*b ^rW. ^ ^ "^tojpt if i 

[ qq 4. ^^TTq-21(197 )/2007 ] 
m. iH^i4>, ■qp 
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New Delhi r tbe 14th March, 2008 

$.0.1441.—Whereas the Central Government, after considering the report submitted to it by die prescribed 
authority, is satisfied that the mode) described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights apd Measures Act, 1976 (60 of 1976) and the Standards of-Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain ils accuracy over periods of sustained use and to 
• render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sectbns (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument 
(Tabletop Type) with digital indication of “SHMS-300” series of high accuracy (Accuracy class«n) and with brand name 
- SHAKTt UNITECIT’ (herein referred to as the said model), manufactured by M/s, Shakti Unitech instruments Pvt Ltd,, 
202, Veeua Industrial Estate, LB.& Marg, Vikhroli (EX' 083 and which is <a5$i£ned the approval mark 

INnD9/07y447. 

The said model is an Electro Magnetic Force Compensation Principle based non-automatic weighing instrument 
■ (Tabldop Type) with* maximum capacity of300 g. and minimum capacity of 0*20 g. The verification scale interval (o) is 
0,0 ig. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emiting Diode (LED) display 
indicates the weighing result. The instrument operates on 2^0 Volts and 50 Hertz alternative current power supply. 



The sealing shall be done by single wire at the back side of the indicator to prevent opening of the machine for 
fraudulent practices and mo del shall not be changed in terms of its material accuracy, design, circuit diagram, wording 
principle etc. before or after sale, A typical schematic diagram of scaling provision of the model is given above. 

' Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification scale 
interval (n) In the range of 100 to 50000 for V value of img, to 50 mg. and with number of verification scale interval (o) in 
the range of5000 to 50,000 for‘e 7 value of 100 mg. or more and with ‘e* value of1* J0\ 2*lO k or 5* JO^k being the positive 
or negative whole number or 4 equa1 to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured, 

- [F.No,WM-21(l97V2007] 
R. MATHURBOOTHAM, Director, Legal Metrology 
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^ fovft, 14Mnf,2008 

1442.—'fU4>R 41, TlrfVoF^Rt '5KI!7?^T ftFti ^7 f^TT 4rft ^ R4T ^ % 

TOfatt^^ffolMfecr (ifa ^ 4TZ RH<* STfaftPF?, 1976 C 1976 47 60) TWT 4TZ 4? RIM RTTO 

STififrT) fWR, 19X7 <£ ^ ^ 4ft TTMFRl ft f$ rl'IIdH t/RFI 4ft <*4faRT^T 

4*n*fm afa faf*FT ^r 4>r?n #tti; 

37TT: ^ 7T74?R, TO srfafwj 4ft M17T 36 4ft 3R-RRT (7) (8) 5RT *T%T?tf 4ft RRftr Ri# *Tl 

Tlftg in^?fa, 202,#7T*ST#4<?!xr^ Rpf, ft),‘3^-400 083 "KRT fafftftflTOg 

'Wpfcn Oronfcn^rf 10 47^ w ^n2^ it ^-1003RTO*£?r Mfar, sR^jfFRT 4ten tor^ (R fevni toO it 
TffeMT ^T, WZ “^T TO “'Vffe ft+ " ft Cfaft TO *fcr TO 441 ft) 3fa fftf fa=f 3TT^ ^ 

^1/09/07/448 WjftftM 14R1 W t, 3H^Hl<-1 WR-R4 TO) 3^ TOftflrT ft I 

TO qfe^ TJtff fo*<T 4H RR 3TOTfRT 3R44|fad <#R - TOR TT T (TOR) ft I TTOft wfVvm 

^TRBI 100 1*F. fll ft 3^T ^inR J5TR7TT 5 %. TR. ft I RrMTO R1M4H 3T4TF-T (ft) 10 HT. "I 1 T^T xjfar ft f 4<H4Sl 

TOT iftm «Hc|etKjtHCH<«i Rift ft 3T -V TTM ft I 3R>U!| 4 rO 4*’ -Sl^-S (R£T ft ) ]J^¥f tflTO Hff u HM d'H^ld 4R4T ft f 

3W1 230 iWz 4t 50 wmm VTTT RTO MT 4R4T ^ I 



wTh-I fftvT 4Rft it M^fN 4ft 04^6 i<i it Wl^t M 714*4 i ft^TT ^ft?T4^ fe<lf ^11^1(1 

4MT ftfe^T 4ft fwft ^ T T^ 4T 4K Ml’ ^R4ft MRRft, Rfe ‘4^14, ft»Him fR^TH 3Tlf4 4ft Tlftf ^R 'ifwIefTT ^ 

t4T4T '»humii l nisei i 3TI4VR 4>T fqH?^ st-h^jh ^47 f^4T W f. f 

MT^RTO 4ft MRT 36 4ft *M-^nr ( 12) SRI 314nT >lRw4t' 4^ TOm 4Rft Tq, 4? RlRTH 4R7ft t 

t^> «<W HhSrl ^ ^ HRFR4 4> SRlftcT [qfiirffll 5Tu ^ft iTTBTcT. ^ ^i^«k sft* i+ft <iiHtJ) ^ 

TOT 3T3*ftfar MlS^T ^ fqpinf^i f^vflT "W 37ft 'ft it ft^, MMTftcH sftT SpRftlT^FT it tft^T 5W1 ‘‘ft ifft 

it 100^-TR 50,000 TO 4ft WI4H RTWT 3RRT?T (4?) R%fT50^m R 

5000 fe.m TO 4ft 3rft?4^RT HRTcTT4T?ft t RT4 lx 10*, 2*10*, 3T447 5^ 10** ^ f, ^ ^ V4RTO 4T 4P71?TO 

T<nfa MI ?pi 4» Tivg trU f I 

I^T. 4toj^-21( 197)/2007] 
3TR. fifctt RTR t45TH 
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New Delhi, the 14th March, 2008 

S.Q. 1442.—Whereas the Central Government, after considering (he report submitted to it by the prescribed 
authority, is satisfied that (he model described in the said report (see the figure given below) is in conformity with the' 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and (he said model is likely to maintain its accuracy over periods of sustained use and to 
render accirate service under varied conditions; « 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument 
(Platform Type) with digital indication of “SHPRriOQ” series of high accuracy' (Accuracy class-11) and with brand name 
“SHAKT1 UNlTBCH” (herein referred toes the said model), manufactured by M/a, Shakti Unitech Instruments Pvt Ltd., 
202, Veena Industrial Estate, L.B.S. Marg, Vikhroll (EX Mumbai-400 083 and which is assigned tbe approval marie 
1ND/09/07/44R; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) With a 
maximum capacity of 100kg and minimum capacity of 5kg, The verification scale interval (e) is I Og. It has a tare device with 
a 100 per cent subtractive retained tare effect,The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternate current power supply. 



Tbe sealing shall be done by single wire at (he back side of the indicator to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

„ Further, In exercise ofthe powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that (his certificate of approval of the said model shall also cover (be weighing instument ofsimalrmake and 
performance of same series with maximum capacity range above 50kg and up to 5000kg and with number of verification 
scak interval (n) in the range of5000 to 50000 for V value of 1 OOmg or more and with ‘e’ valueoflxlO^xH^arSKlOMc 
being « positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with tbe 
same principle, design, accuracy and with the same materials with which, the said approved model has beep manufactured.'- 

[F. No. WM-21 (197V20071 
R, PvlAThlURBOOTHAM, Director, Legal Metrology 
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Ft fedT, 14 RTR, 2008 

'3FT.3TT* 1443.—<FT, fafoT RlfaOT gTO 3TT frfft R7 ^ MJHId ’FF TTm JR Ft r^t f % 

TOf 3 'Sffaf Rfe^T (Htt ^ Rt ^f) W -^tr RN RTTK <3rfijfT*PT r ] 976 ( 1976 Rn 60) F^tT W -3lk RN RIRR 
(Rfe^Tf^T aqj^T) ftJR, 1987-^TWf <£ f 3?ft RTF <£\ tfmgRi f fa cfOm RRTR ^ 

FffW T^TT 5iftT t^fvp^ ^l^qfqqK R R3T KH RfFT; 

5HT; SW «wi(, TFF StlVfTOR it RTTT 36 R>t FR-RRT (7) -3flT ^T-RRl (8) SRI Tlfaptf ^ TRtR RRR ^q 

^ 7if*i iffi* itgw Ji*fc %, 202 , ifcn ^te, q^q^Rtf, flreriraK?), tp*-4oo 083 w* Wffld wr 

^l^dl (W^far HI) •JTOT.T 7£FF Ttfeci, ^FRRlIkcl RTRR iWI (R^wf TOR) Ft 

HT«<?1 Ril, Pi** WFRRRIR ^ (f^TTT '$RR RTRiqTRcf RT3"T RTT RR1 t) f?TR *nt qF 

/09/07/449 UR^ftlrf fFTFT FRl f, S^nki WF-RF FfKt RRrff ^; 

FRF RTF^T RRT faf^T R3T 5M RF RTC Wf STraiftcT -ilWRlfclrl FRF TTFRR t I STfaFtfPT 8jTOTT 1000 %♦ Rf. 
♦ 3?K R£TFR MRBI 2 fa ?1. t I TWR RNRTF (t) )(M) m F l TRR TT gfaf £ faRRJT W Rf^TfT 

*31% 37Jt|4^H T3RTF t I U^IFI ^wJ<h (qpl i ft ) RTTf 'TFTF RlRTTR RTRT1 f | TRRR 230 

50 F^3l yc*H iqql ^ni 1^1 w RT ^t 4 ^Tffl t f R#T R IsF.TIT. ^il R ^0 'gt^VT "I I 



«jR j i ^2 ^ Tfto R3B ^ wm Rt 4»4<; , iyf ^wkT ^ fkq w? ^ r ^ frm vft rI^trr f^rqi ritri 
RRT RTSW RT) f^4*1 ^ RT RK R Rfe ^TROTR fw fR^R 3?Tk. ^T 7TcTf R7 Rf^fd'd 

1^F*ti ^iq»T? i Rffsri Hi htw qq -RffR tttotr frv •tri i i 

3^7 4»dSk «t4»ic ^ff Ri 36 RR ^5R-WT (F2 j :?0 Y"x\ FlfcPT^O TT1THTO ^ 7^ -errutt -qr^ f 

% 7WT Rf^ ^ RRRk 5 ! ^ TF 3R!‘fJR>' Rf >77* 7 TRT MHrTRT 5K1 "^RT l'«T5S<T, ^RR ^flT ^ ITClt R fSTTTR 

'^Vl 3^pflfeT RT^7 ^T 1<ihH)u| t^vT RRI t, 7nf| pj?5p?TT ^ -TO FT R 7 -n, RRl^ ^ ffRTd i4<6U '| Rt FPl 

Tljt 5 131 RT ^ M ^ t1 47^ a£ ^n; f 00 '• :*'.».00() '5* iil v 5i R RWPFT MIMMH ^RRT^ (q4) 7T%cT 50 t^T.m 7^ 

5^00fttw* w\ srftraTRsfiiifi rr. ixj(r. : 5*]0 \■+'?,^tft tnira?^r 

^ ^ ^ RR^ f I 

f RH. R. T^TTR-2 ((197 )/2007 ] 
«iF. Rl^’pTR, fd'kf'F, 1WWP RTT I^PT 
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S.O. 1443.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976(60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model b likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

m 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act;, the 
Central Government hereby issues and publishes the certificate of approval of model of the self indicating, non-automatic 
(Platform type) weighing instrument with digital indication of ■‘SHPC-1T" series of medium accuracy (Accuracy datt-LTI) 
and with brand name “SHAKT1UNITECH’* (herein referred to as the said model), manufactured by M/is. Stakti Unilech 
Instruments Pvt Ltd*, 202. Veena Industrial Estate, L.B.S. Marg, Vikhroli (E), Mumbai-400 083 and which is assigned the 
approval mark IND/09/07/449; 

Tbe said model is a strain gauge typo load cell based non-automatic weighing instrument with a maximum capacity 
of 1000kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent 
subtractive retained rare effect The Light Emitting Diode (LED) display indicates the weighing result The instrument 
operates on 230 Volts and 50 Hertz alternative current power supply. The machine is also having facility for con version of 
kg> to litre. 



The sealing shall be done by single wire at the back side of (he indicator to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy', design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of tbe said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instilment of 
same series with maximum capacity above 50 kg and up to 5CK>J kg and with number of verification scale interval (n) m (he 
range of 500 to 10,000 for V value of 5g at more and with *e’ value of 1 * 10\ 2* 10* or 5 * 1 0 k , k being the positive or nag^ive 
whole number or equal to zero manufactured by the some manufacturer with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (l97)/2007] 
R, MATHURBC>OTHAM, Director, Legal Metrology 
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^ 14 2008 

W.3TT. 1444.—$>^*1 ^WR ^FT, faffriT inf^TKt STTT fork R* ^ M TOWR TO f % 

TOlf^ cff^PT Frerf (TH ^ ^ 3IT^f?r^‘) TO RPT RTTO STfafWT, 1976 C 1976 60) TO TO sfrCRFT RTTO 

<NfTSwT^»T ) farn, 1987^TO^eff^> ^ TO ^ ’flWTT $ fa H J IMl</jnfPT^ 3F?fa'tf TOnTfapf 

^WT 4 ^ I#TT sfa TTftfaTfafi 3 T9^T "5KF TOTTT 7^17; 

■m\ *T4 ^^7 ttor, tot tot 36 tt-vtci ( 7 ) ^t-toi (8) 5 m iofauY ^ trTt ^^ 

^ W ’PITO, «qifaq* p TT^TT TOT fttnftd TO*fal (TO*fcfl **f II) TO^ ^^HcO " »j^TT 

*• 3TCTOfa?T, 3T77TT ^T TTffrfl T^TT 4W«l (7T7TZTT TOR) ^ ^T, fa*fa STS ^TlF "fafe" $ (fa$ 

‘foci TOT TO f) 2flk 31-^kl f^f! 3flf TJF ift /Q9/07/428 faRT TO $ t aft-J^k-T VOI^IMsl ^ 

TO?ft ^ 

TOT FfecT TO f^T'T ^ 5N&H TO TO #T STTVTftcT TfafFT 7 WJ f 3 ^ffai TrfTOTO ^TOl 30 fa, W. $ 

TO 250 TIT. % I TOTOT TOPTR SliTO (^) 5 m t i ^ TO ^ i ^TTOT TO afilTO TOPTORTO 

3ff$4g<rfl 31FTR f J TORT TOT^T T5TTO (TO $ £t) TO?f {[TOT TfTTFT TR%^ TOcTl £ J 3TO70T 230 ^Z 3% 50 
IRTOtff TOT fa?J<T TOT ^ TO*f TO7TT $ I 



■Rff^l ^ ^ Tft^T ^771 ^ ^fnRtw ^TYftT ^W4ci^4 ^ «u^ ^ Tfcjv^ ^ f^, ^ ^1 h4< ITOt ^TT^TT 

TO l^t i\ 7F^ ^0 W^'F ^TOt WHifi, ^KJT^TT, iTTTT^, fH^Kd fM^ld 3TTk «8t ^Rff ^ nftflfcid 

tor ^rrn | TTfgrl ^ ^t#PT TT^^n W Ww T^T iT^'lTW iTO TO t f 

3fR^T^7TTORTOT 3Tf^T3W^ ^RT 36 ^TO-TOT (12) SET VW Tt^TO ^ ’TRk "3^ f^RF RTW^kl f 
f^> TOT RT^T ^ ^ ^T OTTO ^ 5TTFfH ^ ftffflfelT I57T T%\ f-H^ld, fewi ^ iT^TTT 3^ Tift ^ITRl^ T1 fspFT^ 

TOT Hl-ad f^kwkl fTO TO f t t^WlcT *3# ^JSTTT f? ^TTtfcTI 3?K ^T^TTR ^ TTT^ l tft #! 

# 1 Mtm ^ 5ofRpftm TO"^ ,p ^rn^'f^ i<xi^50 ( ckxjto^^i^7to^ «nhh (tr) ioo *n 

3TfTO^°^’ P TTR^lT?T^ 5000 ^ 50,000 TO 3^50^,111 TO^st 3rf^m «^*7rTT ixiO^, 2x]0^, 

5*JO* ^fp^l'Tn *$* TO^TO TT ^TTrTO RT TJ^T ’7TOF 5 7 t' I 

[TTT. IT. T^J. t^-2 K 240)/2007 ] 
3TTt ri^5o., trtro, Mto rr f^rr 




[ilfflir-OT 3{ii)] 


£^21,2008/5^31, 1930 
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New Delhi, the 14th March, 2008 

$.0.1444 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, h satisfied that the model described in the said report (see die figure given below) iajn conformity with die 
provisions of the Standards ofWeights and Measures Act, 1976 (60 of 1976) and the Standard* of Weights sad Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; * 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) Of Section 36 of the mid Act, the 
Central Government hereby issues and publishes the certificate of approval of model of non-aptonwtic weighing instrument 
(Table top type) with digital indication of “GST" series of high accuracy (Accuracy clasa-n) and with brand name 
“REGENT' (herein referred to as the said model), manufactured by Mi's. G. S. Enterprises, Dal Bazar, Lashkar, Gwalior, M. 
?. and which is assigned the approval merit IND/09/07/428. 

The said model is a strain gauge type load cell based non-automatic weighing iiBtrufoentCTable top type) with a 
maximum capacity of 30kg and minimum capacity of250 g. The verification scale interval(e) is 5 g. It has a tare device with 
a 100 per cent subtractive retained tare effect.The Light Emitting Diode (LED) display indicates the weighing result The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (t^) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instilment of simitar make 
and performance of same series with maximum capacity upto 50kg and with number of verification scale interval (n) in the 
range of 100 to 50,000 for ‘e’ value of I eng to 50 mgandwidi number ofverification scale interval (a) in the range of 5000 
to 50,000 for V value of lOOmgormore and with V value of I x t0* ( 2*10 k or 5* I0\k being a positive ornagalive whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design hud with the *• 
same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (240^2007] 
R. MATHURBOOTHAM p Director, Legal Metrology 
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^ 14 HPf, 2008 

ttii,3TT. 1445.— «44>R FTT, If fan yifWlit SHi ‘5 $UTTJF FT fa^H. 3STF WFTF -HHIFTF HHT 1? 

3HT1 ftlft ff Ff% FfS'ST Ft STT^ftl &) -JTftrfWT, 1976 ( 1976 FF 60 ) 3FT FlZ S^T HTF “FTTH 

< nt^nY 3T^n) frw, 1 *8? ^ ^Wtff ft 3fjtsf 13fa srr ft* ^ ti'wt t % tttftr wf srFfa ^ Ffm 
HFisfor TO} ttsptt fa fan FftftrFftRfi 3 Tter frctt tkti; 

3T3; 3T5T *f‘-Fl«J TTT^K, TFF 3Tfa1wT VTT1 36 Hft^F-tTTTT (7) 3?R "3F-FRT (Si 5KT VlPKf^f HTt f<T, 

V$ TO WHTT, W+T, »aoftw f i?«H F&1SITTfafaft* HFRfcn (FFTF3T 11) TO “'^9491 "JpJM 

^ ■Siw^nfaici , 3^£cf> ^fgti aVii TT^iT 0 ! ( K^Vii^ T¥iT7) Fv Tl, Hfe FF iiM '* f<4V ^ (fan 5 m4 WT 
TOTT^ 34?T FT5?T WWf) 3^ faft 3I^fe f^Ff? ^ ^t/09/f)7/429 TW^lTRl ftfRTl W t, 3RTFTO FT# 

TOft $ I 

'S'H h!sH t^eh fa<£,ci Vfa F>T *TTT ftH Wl'uiUci 3RFFlfe3 dlcn £ I $^<61 <H*4dl 500 f^>- TF. 

♦ ^flT WIT 5 ffc.TIT. I TFFR3 FTWT 3T37M (f) 100 FT, f I T^f $43 i ^ Hf!m3 

'TTfcT 3TT^l i i^<M'i 31M14 ^ I ^si^ilS (wyi ^ ofa'i h(< u ii 9 FTTrlT It I 230 

3?k 50 TOWff FTTr 3?FRJ ^ TOS 1H7TT t • 



Hif^i ^1 Tft^r to! ^ 3#ftn T7?fh ^ 4>Md^4 o'weuT ^ f?n tto ^ tt ^ ^ TTrR'v fei ^rrn 
TWT *iT«ci "^»t ^ “FT ^TF ^ "5TT4?) f '*TMT E 471f, t 7Hf'4> , i faP^TITT t^nJTFT 3H1 f ^inl FT FfTFf^cT FT 

'afTTT I T(lf?|l| FR^B ^»T fafVl*^ ’R?T ^f9 J JIH TFT fFFT FFT t I 

afk Ff^t*T l-TTW? “3FR1 tffyf-iiW 'TTTl 36 "T7-VTT1 (]2) SHI RTrl TTf^cFlT FH TTt 7 ! FT FJWT FRrft 1? 

ftp *333 "*feT ~£ dTFFkn ^ fTT TTRTTm ^ TTTf fqhnTd] ^R1 fa 6 l<l, fen^F cp TTTT7 ^ F# Wilt Tt 
3^3 3TJH11FF FT^I ^T ftfWFT %FT FFl fafifftrT WT *^73^ T tl ^T, F«|1FFI 37R ^l44Hi ^ Ftc=R TFTOT *ft 
100 ftr. in, FT 3Trt 3qftl^^ “i" FTF ^ 1^ 5,000 ^ 50^)00 3^ ^ ^T F ^TcTOT MNMH 933^7 TO) TT^3 50 ftp.HI. 
Tt 5,000 'f^-TIL cW H*t STfFHRR WTT TOt f -31^ 4< ^ w Fff lxJo^, 2x10*. 5x|0^, ^ f, W FT VUtM^ FT '3PTP1T 
^iftp FT $ 1 

[Tl T^.T^-21(240)/2007] 
' 3TK RTF fFFH 
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New Delhi, the 14th March, 2008 

SLO. 1445 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied dial (he model described in the said report (see the figure given below) is in conformity with die 
provisions of the Standards of Weights and Measures Act, 1975 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models j Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, thcs 
Centra] Government hereby issues and publishes the certificate of approval of model of non* automatic weighing instrument 
(Platform type) with digital indication of “GSP” series ofhigh accuracy (Accuracy class-ll) and with brand tlame “REGENT’ 
(herein referred to as the said model), manufactured by M/s. G. S. Enterprises, Da( Bazar Lashkar, Gwalior] MP. and which 
is assigned the approval math IND/09/07/429. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maxinuan capacity of500kg and minimum capacity of 5kg- The verification scale interval (e) is lOOg. It has a tare device with 
a 100 percent subtractive retained tare effect.The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 volts and 50Hertz alternative current power supply. 



in addition to sealing the stamping plate sealing shall also be done to prevent opening of the machjne for 
fraudulent practices aftd model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc before or after sale A typical schematic diagram of sealing provision of the model is given above. * 

Further, in exercise of the power* conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover tho weighing instrument of simalr make 
and performance of same series with maximum capacjty range above 50kg and up to 5,000kg and with number of verification 
scale interval (n)tnthe range of5,000 to 50,000 for ‘a’ value of lOOmg or more and with V value of 1«ICP, 2* I0 k or Sx |Q k , k 
being a positive or nagatlve whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design, accuracy and with the same materials with which, the said approved model has been manufactured. 

[F.No, WM-21 (240V2O07] 
R. MATHURBOOTHAM. Director, Legal Metrology 


2172 GVO&—4 
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tJIffflu MM# VJTt 

^ 1 * 2008 

W.3TT. 1446,—wfa qR# fr#T 1987 ^ fwi 7 *> dUPWH (1) ^ 315 (tsl) ^ H *rFT# 

«<n^Ki arfa?|f#i #t<tt $ 1# ^ *¥ wihw 1*>*n troiyp^ i? t— 



"E TfVtlBfS ER#I #t TT^qr, Ed 

Tr^u a^I? firf*? 

■#7iif*4q w 7 !, fhf^i 

l, $li EE 14796 : 2000 TOFT 3W\WH 

TO 1 2008 

31 Ef 2008 


VT ^ Tjfirtf V|Kcfk«| *IH# 1*1 Trttpff ^ITC#*! *TFT# "RFPP t?#l, 9 4«I50NF* Wf*K RFf, ^ 1^ft-l 10002, 


Sfafa ^ 7WT TTTOT : 3TF*Fpraft p 'fj T TM ( ga^T^T, #taR7£T f 

TpiFld, ?Kl*FJ?> li'i^.| h<£h, T jpt ^T*1T frPi^’-T'tiijjtH *¥ f«(fl*l I>cJ TTH^I % I 

: T&&$ 30/^-J9] 
tf. (sfPfirt) WFTT, TTJjr irgf ijnja {^nei^) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 11th June, 2008 


S.0.1446.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau oflndian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each ;— 


SCHEDULE 

S,No. No, and year of Ihe Indian Standard(s) 
amendments) 

No. and year of the 
amendment 

Date from which the 
amendment shall have effect 

L IS 14796 : 2000 Guidelines on feedstock 

for sihelting reduction processes 

Amendment No. 1 

May 2008 

31 May 2008 


Copy of this Standard ta available for sale with the Bureau of Indian Standards, Man ah Bhuvan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MTD30/T-191 

1 Dr. (Mrs.) SNEH BHATLA, Scientist F and Head <Met Engg.) 

^ 11 ^T, 2008 

^T.3IT. 1447.—*1FFF ^ fW? 1987 £ 7 ^ 7^ ( I) # WZ (T<3) ^ SFJFT’ 3 ! H 'tKdIM FFT# 

40^5m -WfV^jRun i? f# 3 Hi'i'f»C#|) "4 *i#*FT f#TT TpTvf#d 1> ;— 



fFH TR. Wltfafl *JRd^T 9TW(^f> #1 
* WTT . 

WTfPFT #f WS# iff7 fcff« 

'FTtFTT (npK 

1. 11722 : 1986 Wft 

#51 yhR ‘9T5 1 7 

^5# 3 20Q7 

10-1-2008 


ri «FTt BfiWT *11^4 EFT# # ERfftE EFT#^, EFT# 8#T, 9 TFT tpf, Ef f^ff-110002, 


fojvft, #fa#T?TT, {1*0 71TC5TT 4>Mlci £ if : STTE^R, ^leiR, EImki, 'pf^7E7, #ttT5RJT, 

7ZT, TJ&l TTOT ^ fa# ^7J 3V s l«*l $ I 

[W? : ^ 19/3-68] 

tl. ( ?lM) ■ET^Tlp ^ifH# T^qs tt^‘ ugs (UEil/l) 


i 









[VI U—WK 3(ii)] 


W VTFJR* : t&2\, 2008/5^131,1930 
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Nw Delhi, the 11th June, 2008 


S.0.1447.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
(tie Bureau of Indian Standards hereby notifies that die Indian Standards, particulars of which ore given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

S.No. No. and year of the Indian Standards) 
amendments) 

No. and year of the 
amendment 

Dale from which tile 
amendment shall have effect 

1. IS 11722:1986 Specification for dun 

walled flexible quick coupling pipes 

Amendment No. 3, 
December 2007 

10 January, 2008 


Copy of (his Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zufar Marg, New Delhi* 110 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuiam. 

[Ref: MTD 19?T-48] 

\ Dr. (Mrs.) SNEH BHATLA, Scientist ‘F and Head (Met Engg.) 


^ ftwft, 11 2008 

OT.OT.144B.-»tTOTh VP*1987 ^ falti 7 VlflWT (1 ) ^ 'Bfc (*0 ^ Vdfa HH* 



fl>H <£ "HKdlu *u*ni(^t) ^*1 Wwi, 

ata vTT4w* 

tfoital TOI ftfa" 

mi 

I. wiw49U s 1997 

3 s fdVT) 

'tfm 3, stfcr 2008 

\ 2008 , 


'ifyjjip# ^5t llftiqt V<fl«t MH*‘ W tin, 918TSCW8 V8T Vf, 10002 , 

'hhsi wrfcitif t siwim, tibiRT, 

3VH#, TTTJT, ^<*11, ijdf lf«IT A TWi "$3 f? I 


[7M ; v&tl l9/£-30] 

il (slimft) w^it, 

New Delhi,the 11th June.2008 

S.0.144&—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the Schedule 
hereto annexed have been established on the date indicated against each 

SCHEDULE 


. —■ 

S.No* No. and year of the Indian Standard^) 
amendment(s) 

No. and year of the 
amendment 

Dale bom which die . 
amendment shall have effect 

1. IS 4923 : 1997 Hollow steel sections 

Amendment No. 3, 

(July, 2008 

for structural use—Specification 

April 2008 


(Second Revision) 




Copy of this Standard is available for sale with the Bureau of Indian Standards, Manat Bhavm, 9 Bahadur Shah 
fta f fr r Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkalta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thinivananthapturam. 

[Ref: MTD 19/T-301 

Dr. (Mrs.) SNEH BHATLA, Scientist ‘F and Head (Met Engg.) 
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ft?#, 11 2008 

W.OT. 1449,—*tH4> I9&7 ^ 7 TtfWT (l ) 1J» 33T5 (^l) ^ ^ ®jfl 

^ifsnjf^RT ^ faf 3Fjq*ff *f # ’5 FW('*r!) "3 %^IT Tfqufg^ $ :— 

jp? Hi-t<t»(^f) ^ wsn, '^yfiyR «\wi ftfa rt 7 ^ Tft ^ ftfa 

1. W 2812 ; 1993 Rc^fW ^ *&?PFT #0 1, *JJT 2007 30 2007 

fa* ^ # ’^^3113 cm«.i 
3TT^ ^53 (UW 

■53 ’«E## : # vln^lT *u<<fl4 *ui<n # yfnqT t<RtfU hH4i ‘Sjrtj kii+, TO, 9 ^TR RPf, li ft<#-l 10002, 

^FjfroiT r'Hl ftR^, <PflT ifllcil *>rqfa*iV ; ■q'lHta, MImM, 't»ta*«rfj* r 

^n}»<5, ^q,< 4>l 1 HIOJJI, MiHI, 7TOT fin^TTtTr^T R fash! |tj| <3*l«rf c *T i 3 I 

[3M :V*&£\ 12/3-25] 
tf. <*t#) «TO5!T, ^TfTO H7F VP 

New Delhi, the 11th June, 2008 

S.0.1449,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notitles that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 

SCHEDULE 

S.No.' No. and year ofthe Indian Standard(s) No. and year of the Date from which the 

amendment(s) amendment amendment shall have effect 

h IS 2812 :1993 Recommendations for Amendment No. 1, 30 June, 2007 

manual tungsten inert-gas arc welding June 2007 

of aluminium and aluminium alloys 
(First revision) 

Copy of this Standard is available for sale with the Bureau oflndian Standards, Miinak B ha van, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kottcaiia, Chandigarh. Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwah.^i, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 12/T-25] 

Dr. (Mrs.) SNEH BHATLA, Scientist ‘F 1 and Head (Met Engg.) 
^ RtoU 11 ^, 2008 

3FT.3IT, 1450.-TOT^F isrjtf IWT \9%7 $ Pm 1 ^ (l ) (^3) aq^tff WftRPFF^JtT 

<rxot $ 'for "if ft*! ?pl «fif) *f f«t> *11 RtT/fapi t— 

# wwi, ^V-ll fNfcf wfitR vTP^ ^ 

h 31^ t^l 6419 : 1996 tfWHW pti ^ #1 I, m3 2008 31 Rtf, 2008 

W*tftd 5flT4> ^ *WfS7 r fT-fe 
R7 ^ 5^45te-Wvift: (T^TT 

Ft ^ yfNl HPnftll ■RHT RFTfrq RRT Wtt TO, 9 WJIW "Wt Rbl. ^ freeft-110002, 

tWR 4u*tIW4T : *hly+ldl, ^-1^, 4^^ cT^lT tflldl ^»i4tri«tT : ST^R^RR!, 'hInici, 

, lsuqi«\, ^l^T, ^7T, ^ <T*tf f I 

[^4 : W*¥l ll/zt-60] 
. ^1, { sMt) ?% W^TT, fel ^ ^ 5^® (^) 













[HN !!—*** 3(ii>] 


qror^iTnm 21^2008^5 31,1930 


New Delhi, the 11th June, 2008 

S.0.1450.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1957. 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the Schedule 
hereto annexed have been established on the date indicated against each s— 

SCHEDULE 


S,No. No. and year of Indian Standard(s) No. and year of file Date from which the 

amendments) amendment_amendment shall have effect 


Date , from which the 
amendment shall have effect 


31 March, 200* 


1. IS 6419:1996 Welding roads and bare Amendment No. 1, 31 March, 2008 

e lectrodes for gas shielded arc welding March 2008 

Of structural steels—Specification 

(Firat revision) •___ . 


Copy of this Standard is available for sale with the Bureau of Indian. Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahroedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MTD ll/T-60] 

Dr. (Mrs.) SNEH BHATLA, Scientist *F* and Head (Met Bngg.) 
11^, 2008 

fM^m) 1988 ^ frc* (4) ^ ^ A w 

®jA v.n'uwo dtfrttjfafl q>«u $ fur ^ A A, A ^ ^ % ♦“ 


sFT A. ^1 ^ ^TT Wdl<l rRfo ’ll Tfl. fawi . 






(1> (2) (3) 

I. 6801265 28-1-2 


6782591 9-1-2008 


6782894 


6783290 11-1-2008 


6783391 


6783492 


28-1-2008 fAt AtA? (dut-n) 

yw*i-H 

TlA A. 17, AftMrtfl 

f^=n 

c^t) 

9- 1-2008 HW? wm vthflA 

At A, 23/98, inilf, 

sforiZ&i, 3*^-515005 

10- 1-2008 Awf Aw t?U hi 

3H % 

A. 2-11, < 9FWR 

t^tlWP^-500 072 

11- 1-2008 Anti At MnVwiei ^(n4 

8-2-674/6/.1/1*, At<13, 
A*m &awrc-500 034 
U-1-2008 AlA <t-3TR- TProfaui, 

^w? FI fa. 

A. 118, At 

’SWA, tpRfaflt TlfaTl 
fiRf^-517 501 1*^ 
n-i-2008 Aw? Atumt 

At A. 6-9-106, ^NAf* 
At, *rfat-522 201 
Ipj* fanl 


m&Q 

Awt 

ftlWI'l 


(5) . 

<6) 

(7) 

(8) 


1237:1980 


sRwiftic 

TjA VfA ft9T 
ufljtj, aapjJwfvwaaA 

1417-99 



wA 7 T T *f • 

t^A ^euV»n 

1417-99 


■nR^iftin 

wA «A fa* 

UFJ< «^l/fcKAW»l<) 

I41T-99 

t 



ttA ^ wi fa* 

1417-99 



^lA Ftf TWA fa* 

1417-99 

■ 

MRwiiihn 
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0) (2) (3) _(4)_ (S) _ (6) (7) (8) 

7< 6783593 11-1-2008 tof toM?) to to to 1417-99 ^R-^ l THd 

it* %. wjit sn^wfeiFRTfr 

7-2-780 r 4KJ9«I TJSflT TRI ^TfSR 

■qtZ TTofe, 14-500 003 


8, 6783694 11-1-2008 totf wft toA ijs 

32-38/*ft, WJJ *PR, 

^W-500 055 

9. 6787908 31-1-2008 to* totf, 

< 5“37-237» 

* i. "it-s, rg Ayr, 

4/1, iffc&te fe-522 002 

10. 6788001 31-1-2005 Asrcf TWtf totf, 

5-25-21,7TR t 2 3, 

7RT-522 002 

11* 6788102 31-1-2008 tof 31*^ ijs totf, 

TRl S. w-22, ^nci 

sntoQR ^t^- 500 ooi 

11 6788203 31-1-2008 tof toA, 

5-37-220/^4/2 
^^,^-522 002 
13- 6788304 31-1-2008 H*MWl totf, 

At 27-21-2,** 83, 

to*? **r , 

toWfff-520 002 

(«iHi 

14. 6787403 25-1-2008 to tofl As b ^M (3TT.) 

WlReS, 

^ * 200/9, 

"to 11 , ^wircfl, 

, ^RWK-500 051 3TO U^?T 


15. 6778095 17-1-2008 tof vm^wl 

W * 29 A 32 V$ 35 A 
38 TRJ 

ton tortoto, 

UWsTYR fari 

16. 6786704 16-1-2008 to 

*** 71, 

^TRT (P^Tt) 

17. 6786906 22-1-2008 W W 

ttA 317/1 P Vim, 

_[TWSgTl ^57T (qfr) 


wf to 1417-99 TRT^t Vfwifrw 

tJIJFt 3PjJlWf*raiRt 
3J£(1T T£f 

to T5f to to 1417-99 

to T^* to to 1417-99 to^f 

Rig* 

?P5W 

^ Wjf to 3417-99 Tn^t Hfotifad 

Rig* 3|pjJjuy(5!l6M4»l-fl 
^*cii V$ 

to V* to to 1417-99 MfN l fdd 

to I7q' to to 1417-99 Rtofatf 

mg* 

Tg®n ** 


f^pl ^ 3TT&R 7809 4fHif^d 

to is (rn 3/A. 1): 1986 
RIP 3: ■317rT 7 T-<fl7T T T 
*W ^ 3*jt* 

"^5 l: tor trfctfzn 

Wl-f^lTFI 
<Ki1tiSfi T7 

14543:04 '^1 4r<^ifc1d 

[^Wvi^ 'jrrffd^ 

ftW1 ^ ^ 5RW] 

'W'W ^ 14543:04 Tfton 

[W5T^ si«j»fa«rv 

I^PRrT "Sfcl 3RTim ] 

Wws 14543:04 T^F^Tt 

Ph4<ci H wrarl 
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(0 

(3) (4) 

(5) 

(«> . 

O) 

(8) . (9) 

7. 6783593 

Shree Kalpatani Jewels 11-1*2008 

IS 1417:1999 

15-1-2011. 

MTD 

Operative 


(I) Pvt, Ud. 

Gold and gold 





7-2-780,Laxmi Narayan 

alloys, Jewellery/ 





Co Duplex, 1st Floor, 

artcfacts-fineness 





Pot Mark*, Adilabad, y 

Secunderabad, 

and miking 





Andhra Pradesh-500003 





8. 6783694 

Sri Bhavani Jewellers & 11-1-2008 

IS 1417; 1999 ‘ 

15-1-2011 

MTD 

Operative 


Silver Palace 

Gold and gold 





32-38/B, Shapumagar 

alloys, jewellery/ 





Jeedimetla, Hyderabad, 

artefacts-fineness 





Andhra Pradesh-500055 

and marking 




9. 67*7908 

Kaveri Jewellers 31-1-2008 

IS 1417: 1999 

3-2-2011 

MTD 

Operative 


D. No. Shop No. G-5, 

Gold and gold 





Raghu Mansions, 

alloys, jewellery/ 





4/1, Brodipet Guntur, 

artefacts-fineoess 





Andhra Pradesh-522002 

and malting 




10. 6788001 

Sri Lakshmi Jewellers 31-1-2008 

1SJ417:1999 

3-2-2011 

MTD 

Operative 


5-25-21, Shop No. 2 & 3 

Gold and gold • 





Rohini Complex, 

alloys, jewellery/ 





3/1, Brodipet Guntur, 

aitefacts-ftneness 





Andhra Pradesh-222002 

and marking 




11. 6788102 

Ahmed and Sons 31-1-2008 

IS 1417:1999 

3-2-2011 

MTD 

C^cnliw 


Jewellers 

Gold and gold 



. • / 


S.No.C-22, Mayur 

alloys, jewellery/ 





Rushal Complex, 

artefacts-fineness 





Gunfoundry, Abids, 

Hyderabad, 

Andhra Pradesh-500001 

and marking 




12, 6788203 

Kalyani Jewellers 31-1-2008 

IS 1417:1999 

3-2-2011 

MTD 

Operative 


5-37-220/A4/2, 

Gold end gold 





Brodipet Guntur, 

alloys, jewellery/ 





Andhra Pradesh-522002 

artefacts-flneness 
.and marking 


• 


13, 6788304 

Mahal axmi Jewellers 31-1-2008 

IS 1417:1999 

3-2-2011 ' 

MTD 

Operative 


D. NO. 27-21-2, 

Gold and gold 





Shop No. 83, 

alloyi, jewellery/ 





Swamalok Complex, 

ettefactE-fineness 





Rhjagopalachari Street, 

Govemorpet Krishna, 

and marking 





Vijayawada 

Andhra Pradesh-520002 

- 




14. 6787403 

M/s. Merrktro Products 25-1-2008 

IS 7809: Part 3: 

31-1-2009 

' ETD 

Operative s 


CP) Ltd. 

Sec. 1,1986 





PlOtNo. 200/9, IDA 

Pressure sensitive 





Phase II, Ctaerlapally, 

adhesive insulating 





Hyderabad, 

tapes for electrical 





Andhra Pradesh-300051 

purposes, Part 3 : 
requirements for 





2172 GI/08—6 
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1 Hi 

(3) 

<*> 

(5) . 

. (6) 

(7) 

(8) 




individual materials. 

Section 1; plasticized 
Polyvinylchloride 
tapes with non- 
thenuosetting 
adhesive 



6775095 

MLP Enterprises 

Plot No, 29 to 32 and 35 
to 3, Industrial Park, 
Sanampudi Bypass 
Comer Singarayakonda, 
Prakasant District, 
Prakasam, Singarayakonda 
Andhra Pradesh 

17-1-2008 

IS 14543 :2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

16-1-2009 

FAD 

Operative 

6786704 

Laalasa Industries 

Sy, No, 71, 

Industrial Estate, 
Guddapah, 

Andhra Pradesh 

16-1-2008 

IS 14543; 2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

28-1-2009 

FAD 

Operative 

6786906 

Sri Venkata Sai Aqua 
Industries 

Khajipet Village and 
Mandal, Cuddapah 
Andhra Pradesh 

22-1-2008 

IS 14543 :2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

29-1-2009 

FAD 

Operative 

6790489 

Metro Food Products 
19-4*8/198, 
Chandrayanagutta, 
Rangareddi, 

Andhra Pradesh 

30-1-2005 

IS 14543:2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

7-2-2009 

FAD 

Operative 

6787504 

Satya Labs 

Sy, No, 16, 

Babbuguda Village 
Balanagar Man dal, 
Rangareddl, 

Andhra Pradesh 

22-1-2008 

IS 14543:2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

31-1-2009 

FAD 

Operative 

6787605 

Wars ha Water Works 

Sy. No. 218/1, 
aNo, 36-137/3, 

Defence Colony, 
Malkajgiri Mandal, 
Rangareddi, 

Andhra Pradesh-500094 

23-1-2008 

IS 14543 : 2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

31-1-2009 

FAD 

Operative 

67B2692 

Padmaja Bottlinga 

Plot No. 37, APIIC Ltd., 
Industrial Estate, 
Maddurupadu Village, 
Kuvali-524201 

1-1-2008 

IS 14543 :2004 
Packaged drinking 
water (other than 
packaged natural 
mineral water) 

9-1-2009 

FAD 

Operative 


Nellore District, 

Nellore Kavali, 

Andhra Pradesh-524201 
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(I) (2) (3) (4) (5)_(6) (7) (8) (9) . 


22. 6779101 Sri Sat Krupft Water 1-1-2008 

Works, 

Sriitivasapunun, 

Kothapet Village 
Vetapalem Mandal, 

Prakasbam District, 

Prakasam,. 

Kothapet, ■ 

Andhra Pradesh 

23. 6785803 ZED AQUA . 7-1-2008 

12-1-925/27/1, 

Old Mallepally 
(Feetkihana), Hydrabad 
Andhn Pradesh 


IS 14543 : 2004 31-12-2008 FAD ’ Operative 

Packaged drinking 

water (other than 

packaged natural 

mineral water) 


IS 14543:2004 22-1*2009 FAD Operative 

Packaged drinking 

water (other than 

packaged natural 

mineral water) 


\ . 24. 6785904 Madhavi Beverages 16-1-2008 
Plot No, 366, H. No. 3-25, 

Prashanth Hills, 

Meerpet Saroornagar 
Mandeb Rangareddl, 

Andhra Pradesh 

■ 2 S. 6786502 Shakthi Aqua Products 22-1-2008 

. Thanjamma Kottalu 
Village, Palamaner 

* Road, Kuppvn-517425 
Chittoor District, 

Chittor Kuppam, 

Andhrt Pradesh-517425 


IS 14543 : 2004 . 23-1*2009 FAD Operative 

Packaged drinking 

water (other than 

packaged natural 

mineral water) 

IS 14543:2004 28-1-2009 FAD Cancelled 

Packaged drinking 

water (other than . 

packaged natural 

mineral water) 


26, 6786603 


27, 6791087 


28. 6791188 


ECB Industries Limited 22-1-2008 . IS 14697: 1999 28-1-2009 


(Unit-2) 

Meter Division, 

8-4-300/2A, 

Asbok Marg, 

Santhnagar, Hyderabad 
Andhra Pradesh-500018 

MRF Limited 23-1-2008 

P.B.No. 2, 

Sadasivapat Me dak 
Andhra Pradesh-502291 


MRF Limited 23-1-2008 

P.B.No, 2, 

Sadasivapct Medak 
Andhra Pradesh-502291 


Acstatic trans¬ 
former operated 
watthour and var- 
hour meters, class 
0.2s and 0.5s 

IS 15627:2005 11-2-2009 

Automotive vehicles 
pneumatic tyres for 
two and three- 
wheeled motor 
vehicles 

IS 15636 : 2005 11-2-2009 

Automotive vehicles 
pneumatic tyres for 
commercial vehicles 
diagonal and radial ply 


ETD 


TED 


TED 


Operative 


Operative 


Operative 


[No. CMD/13 : I Ij 
A. IC TALWAR, Dy. Director-General (Maries) 
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MWtt.n *i?, 2008 


W.3TTJ452,-Wt*T RW* ^ (5RPH) faftzTF, 1988 ^ ft*PT (5) ^ Tq fWT (6) ^ afJRF? ^ *TRrfa ^FFF 
a 4>W! ^ fan RWOM JS-hiJ.flyf 4 if4^ 3^ ^(Idl fllClS (Cancelled) 'SR i? :— 


■3»*T R 


^FT of W 

H15&I ^ 

3 Wlfil?! 'Hit (fa TOP 

^ rt.rt. 

7^ 4^ 4>t fr|(V 


1 "RTsf, 2008 



1. 

8478501 

5»T, %» 

f-U2, ns,^ 4alfW 
tR.^1. 11, %, -TOt-303 301 

n*rni (TPTWn) 

1659 : 2004 

7-3-2008 

2, 

84B30S6 

^> u ^« in. , 

U, 113, 4tjlPl* tfa, 

n, arrni te, ^r^ft-303 301 
(TMWFf) 

2202 ('TFT 1) : 1999 
*£54 FvTYT oTT 

7-3-2008 


[U #2^/13:13] 


R sfr. sTCTO, 34 HtflfiKVW* {^T) 


New Delhi, the 11 th June, 2008 . 

S.O,1452,—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau o (Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the Licence(s) particulars of which is/&re given 
below has/have been Cancelled with effect from the date indicated :— 

SCHEDULE 


SI, No, 

Licence No 
(CM/L- ) 

Name and Address of the Licensee 

Afticle/Process with relevant 
Indian Standards covered by 
the licence cancelled 

Date of 

Cancellation 


March ,2008 



1. 

847S501 

M/s. Friends Plywood Private Limited, 
E-112,113, RilCO Indl. Area, 

NH-11, Agra Road, Bassi-303 301 

Distt. Jaipur (Rajasthan) 

IS 1659 : 2004 

Black Boards 

7-3-2008 

2, 

$483086 

M/s. Friends Plywood Private Limited, 
E-112,113, R1ICO Indl. Area, 

NH-M T Agra Road, Bassi-303 301 

Distt. Jaipur (Rajasthan) 

IS 2202 (Pt. !)■: 1999 
Wooden Flush Door 
Shutters 

7-3-2008 


[No, CMD/I3.I3J 
A. K. TALWAR, Dy, Director-General (Marks) 


M 11 sp, 2008 

3FT.3TT.1453.-*TTPfa FFFF ^Tl (UHIVH) 1988 ^6 ^ ( 3 ) <£ TOfJITO 

Reli^KI ^ 3 t^TR Tgr - 3 ^' ^ StflHjfafl W £ :■— 
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*IR1 rt 

w® 

* 


w<a\ 


i»d 


TTC 


Jt 


* *t< fitfa 

i Temp* t^wj s-wW 


14166 0 D 


14746 0 0 


1994 fRCTrttjN* 100* 109,000 
1999 100 * 78 600 

art $rt***rt 

UT^ IF* 

4&*rt afti 

^Jr lit irt ■eatfi 


92,700 


66,900 


45.00 rtt 


8.00 


7T»ft 


- >0-4-2008 


30-4-2008 


Ilf, 4afa/i3:10] 
% mm, *<t vi &P & m (w) 

New Delhi, the 11th June, 2008 

SO. )453,—In pursuance ofsub-regulutk*i (3) of the regulation 6 of the Bureau oflndfan Standards (C«tlficatioii) 
Regulations, 19&S, the Bureau of Indian Standards, hereby notifies the Marking ft* for the products given in Ac schedule :— 

SCHEDULE 


IS No. 

Part 

Sec. Var 

Product 

Units 

Minimum Martina Fee 

*15*525lS5te& 

Until 

RMe 

Slab l 

Units 

in 

Slab 1 

Unit 

Rate 

Slab 2 
« 

Units 

in 

Slab 2 

Rwsjv Effective 

tag Dare. 

14166 

0 

0 

1994 

Respiratory 
Protective 
Devices Full 
FiorMwks 

too 

Not. 

109,000 92.700 

45.00 

All 



— 30-4-2008 

14746 

0 

0 

1999 

Respiratory 
Protective 
Devices— 

Half Meits 

end Quarter 

Mfl*5 

• 100 
No®. 

78.600 66.900 

8.00 

4 

All 



— 30-4-2008 


[No. CMD/13:10] 
A.K.TALWAR, Dy. Director-General (Marks) 

i 

farcft, 13 sp, 2008 

3R.31L 1454— STflfa '*HtW WfflfaTR, 1987 ^fart 7 74ft44 (iWlSfe (R0 ^aiJFTO*n^ J 4 *irt*> 

■^pro ^rdV^fVi mrac t far 3 "M nfrorW) ^ 7*Wl*R fa^n *nr/fai^ M $:— 

_ ' • 

■gfrq *rr(#T wn ^ TmhH ^ tfs*n 3?it fafa fafai 

1 . t^R it 6(7) : 1972 fSfaqrf 7^ 1 2008 30 3tfo 2008 

faR 311$ TfQ Sllf £<4H> 

7. WK1«4J 4R€^ 

3 s ! "HfNT RnsfaRTR»^9t?T^ nri«n *^,TlTrtr f<wVll0002. 

ifl j fa ihwfcwf : if farvft, <P^'!4, ^f, cWI Sill^l VKlfd^T : w\<^\ ^q^<, 

t^TT#, +H!j7, Wl, ^ l«n fa^RigW fa# ^ ft 

[■*M : rt«Q41 ll/tf-31 

it (sftmft) 7% 4?nfa* n* 9^1 () 
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New Delhi, the I3th June., 2008 

S.O.1454 *—In pursuance ofclause(b) of sub-rate (1) of Rule7oftbe Bureau of Indian Standards Rules, 3987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 


hereto annexed have been established on the date indicated against each :■— 

schedule 

SI. No. 

No. and year of Indian Standard^) 
amendment^) 

No, and year of the 
amendment 

D ate fro m which th e amend¬ 
ment shall have effect 

(1) 

(2) 

<3) 

(4) 

■ l. 

SP 6(7) r 1972 ISI Handbook for 
structural engineers 

7. Simple welded girders 

Amendment No, I 

April, 2008 

30 April, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zaflar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, BhopaJ, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

{Ref: MID U/T-3) 

Dr. (Mrs.) SNEH BHATLA, Scientist ‘F’ and Head (Met Engg.) 

3frr 

M ffcwfr, 12 2008 

W.3TT.145S.—'TOT ww 3 ^ «tf-H WWT^T (^3 dmV| 3T#J) ajfafaiR, 1962 (1962 

50) (fsfri W t) ^ Mm3 (1) *0$ 'TOT Ht4>K ^ 

srffe % W ^ 31^5^1 WIT *13K 1058 <Ttft TS 9 «fcr, 2007 ‘BRI^TET *Tfa7£Pir& ^ fdfaftv sjq sf 

% OfiTO) SET ?pTTT<T TM ^ ^ ^ cRF ^ 

'iRciei of> ftT^ foci} u<iWt fat7 JmhVi 3tfV5>R ^ 3TPTO ^ ^0 *7f; 

afo, <f^T TT^Nlw ^ Uftptf ^HRTT ^1 tTT^ 14/05/2007 ^ TqT'RI TOT ^ 

a?k, srfW^itl atfufaro «trj 6 ^ ^t-vrt ( i ) ^ 3?*fa «tot ^ sroft fNfci 3 ^ 

3&L UTO^f favfi wt 'TTHt ^ TOf arista htct fP; 

3^, 'HH/f 7R*FR ftTrf 71 f^FR TOd v^xug Srfk "3F Ft *0^ 77 'jfa f®R5Ft ^ 

fiFTtl ^htid <3ft 7 ^ 3Tf'PT>R TO 3t’4i TO f^rfTO’^T 

3T7I-, 3TO, MT77T Wbhh, <34ff 'TRT 6 ^ ( J) t[17I y<d Tlf^RRlt W^lW Rtf nN^it ^T<a) 

i ft» W 3TpT^J^TT ^ Ti^T 3T5^ ^ WhR'S W15H^ ^ %U_ ^ 'JTfaiFTC ^*T 3^3f=f ^fTTTT t; 

altr, *tot m<m, ^ srftftro m 6 ^t (4) srcr ^ ‘viHw^T iRtn ^r r fh^?T t fa 

ftRST^ ^ ^ ^FT *5Tf^FR, ^ ^ T^isfii ^ft wTt® W\, 'TOT W.<bH ^ fTf^TT ^ ^ ^Tlir, 

TOTT 3 ■% (Tf^TT) ^tffe F ftl^T FtTT TTjqft, R TO dM*il*l ^ STIT 

IWRf 3^fT ^RfT ^ 3^fN 7*3 7T*ft ^ X P^, ^ (^felT) ftfFTT | 




faclf 


7 TV 

R 

3) 

^skti 

RTTO 


I32/3T 

0.0585 




130 

0,0200 




■^TT 

0.0285 




TTT^TT 

0,0071 




^T 

o,mi 


[^ 7?. i^l-14014/50/ '06-^t ^] 
?Flf, 31^1 ■uRtci 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 12th June, 2008 

S.O* 14M.—-Whereas, by notification of Government of India in Ministry of Petroleum and Natural Gas number 
S.O. 1058 dated 9th April* 2007 issued tinder sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition ofRight ofUaen In Land) Act* 1962 (50 of 1962) (hereinafter referred to as the said Act), the Government of 
India declared its intention to acquire the right of user in the land specified in the Schedide appended to that notification for 
the purpose of laying pipeline for transportation of natural gas through tap-off point Gavasad to M/s Sanrashtra Solid 
Industries Pvt Limited, in the State of Gujarat by GAIL (India) Limited; 

And* whereas copies of the said Gazette notification were made available to the public on 14-5*2007; 

And* whereas foe Competent Authority has* under sub-section (, 1) of Section 6 of the said Act* submitted its report 
to Government of India; 

And, whereas no objection were received from the public to foe laying of foe pipeline; 

And, whereas Government of India haa, after considering the said report, decided to acquire the Right, of User in 
the lands specified in the Schedule; 

Now* therefore* in. exercise of the powers conferred by sub-section (1) of Section 6 of the said Act* Government 
of India hereby declares that foe Right of User In foe land specified in foe Schedule is hereby acquired for laying the 
pipeline; 

And, farther, in exercise of foe powers conferred by sub-flection (4) of Section 6 of foe said Act* Government of 
India hereby direct* that foe Right of User in foe said land for laying the pipeline shall, instead of vesting in Government of 
India* vast, on this date of the publication of foe declaration* in the GAIL (India) Limfted* free from all encumbrances. 

SCHEDULE 

District Taluka Village ■ Survey No, Area to be acuired (in Hect) 


Vadodara Padre Gavasad 132/A 0.0585 

130 0.0200 

CarTrak 0.0285 

Saurtshtre Solid 0.0071 

Total 0*1181 


[F. No. L-140M/50/*06-G,P,1 
K. K. SHARMA, Under Secy. 


16^ 2008 

WT r «T,14Sb.—Zlk (flPBTR) 1974 (1974 *FT 47) ifi WX (3) (3)*W*OT) SRT 

TJTfoftf VJ twto ^ tiggR frt!T 8TTC ^fWd.-tSiq ftlHPI* fort! 

12-6-200B ^ 11-6*2010 w ^ wt<* rofb ^ fw, ifi 4 1 igpl tIpt otftd ftwro uW 

p»t tnw ftrjwvnft ♦ i 

*t-350l2/2/9l-1*fi-[I] 
■qa. qra, stuk 

New Delhi, foe \ 6th June* 2008 

S.O* 145&—In exercise of foe powers conferred by Clause (c) of sub-section (3) of Section 3 of foe Oil Industry 
(Development) Act, 1974 (47 of 1974)* foe Central Government hereby appoints Smt Rita Menon, Add]. Secretary* 
Department of Expenditure, Ministry of Finance* as a Member of foe Oil Industry Development Board for a period of two 
years With effect from 12-6*2008 to 11-6-2010 or untill further order!* whichever is earlier 

[No. G-35012/2/91-Fin.n] 
S. C. DAS* Under Secy. 
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11 2008 

w. «r-1«7—g>r ^ crater ^msfer 3 tj? awra | fe 

4 

TffrfcfR fHNte, ^ m\ diPT-w, tngr ^ 

<SrHl^nf ^ vR<*fp ^ 3?FFrT <£WUvH 5KT U ^A- , -l|$Mc'|l$H " fell 

^ ^T%17 ; 

3ik ^ ^tt I 

^ ft T^FT MI^Mdl^ ftOT?; ^Ft 3F TOfH t 3?F ^ ^f ‘iTfiT^R? ft W 3Fjg*ft ft 
^1M<1 %> 34*j| 4 i ^ 3rfacf?K ^T ST^fa f^n ^3ITC(; 

3^, cfofa 3^T MI^<HI5H ('{fft ft 3<FiFT £ 3fcR cR 

3F^N) 3TfafWT 1^2 (1962 ^T 50) ^ TOT 3 ^T 3F-TOT (1 ) SJO TT^TtT VTfetf*ft ^1 
3B *?jft ft WiFi c£ 3?f^K <R 3T#I SRR c£ 3^R 3TRRT «Ft MtWT <FffiT I ; 

^ 3cm 3T^f[ ft crfufa ^jfi? ft |, cTRte ft, 33ri 

sifafaro 3ft «nn 3 3rt 3^-tiKj (1) ^ srfar ^ ft *?*tt y^T%d sh arfej^Ri 

3>) ftwf ! 5R?n c?rr "w&m ^ ^ nitft t. ^ vm? 3 ^ *jfa ^ iHi 

WTrJT^ £ *WJ ft 9ft, y«4&4[ , w TTlfelft, ^fe*R ^I'jfctH 

fdfilis^-^TTg^ TWfTT^ MR*ft«HT, 3T7feftz ft 104, 33Wn ?Ffa, TTF^ faSTftm 
*’ fc?ft- 517 001, 3TPW^?T ^T ^ ft 3TT*ift ^T t 




3075 


[<qn n—3(jj) } W WW; Tp 21, 3% 1930 

3T3^ 


_f*TT; .* 3?ragw&7 










1 

2 

3 

4 

5 

6 

^0, 

145 

2B 

00 

01 

21 


[m.-*. 3m-250ii/s/2007-3?t«^-IJ 
3!. llIwO, 3TO^W 


New Ddhi,1hp11Ui June, 2006 

s. o. 1457*—whereas, it appears to the Central Government that rt 
is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited 


And whereas, it appears to the Central Government that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification: 

Now, therefore, in exercise of the powers conferred by sub-secton (I) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of.User 
in land) Act 1962 {50 of 1962). the Central Government hereby declares its 
intention to acquire the Right of User therein; 


Any person interested in the land described in the said Schedule may 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri L. Venkata Subbaiah, Competent Authority, Indian Oil Corporation 
Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104. Vatsala 
Towers, Naidu Buildings. Chittoor- 517 001. Andhra Pradesh 


2172 G I/OS—6 
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SCHEDULE 


Mandat: ChHtoor 

Watrtct: Chtttoor 

—r■,,'i.'ff t.y.i,!'■ 1 JTrm 

Namaofltie VMlasd 

Survey No. 


Area 


■S'V'V-M 

Are 

Sq. Mtr, 

1 ~ 1 

2 

3 

4 

5 


60, Narigapalll 

145 

2B 

00 

01 

21 


[No, R'25011/5/2007*0,8,-1] 
A. GOSWAMI, Under Secy. 


11 2008 

*T* wr. 1451*—*7F 3?% ^TT t ^ 3 ^ 

♦4 Zlfifatf, sfrg* cTEF 

£ %J tfe^FT 3 frqr^ £T 7 "F qT^J^ * ftfijnf 


afa tojtt ^ wt^t ^ <fc fay q* aim w* ycfa #ttt $ 

to hJjt 3 5w ww f^iq ^ ^t mm 13?r^ srfv^Ri A ifcvi s?3^r 3 

3f*fd t, sqqfa <£ 3ifi*ch|{ ^T 37^7 fiqi 3TTQj 

3ffi: 37*, W^K, 3fk yr$ q gfl T? ('jft 3 31^1 £ 37feFTTT ^T 

3?#0 37fef^R 1962 (1962 ^7 50) VTCT 3 3q-*TRJ (1) 5KT TOTT ^T 
Spftn gq, 3*1 Nfq 3 3y%I 3TfWR^T 37lfa ^ 3T7^ 3777FT =FF qit|U(| c^*rf| t ; 

Wf 3q* *t qfrfci ijft 3 fd<T«fiK t, 3*7 cikIo 33tT 

imT 3 ^t3y"Wi (i) £ 3dw w £ w?* 3 wi y<wfwei ^ arfar^Ri 
BfS yfrWT 771OT *RcfI ^ *JTT *t ^Tcfl f, |'fa=h*7 fcf #> 3H ^ 

qj^T^ ^ £| ^ fej ^g rpr , 77W TnfeFlfl, ?fe*3 3fcB tfrifalH 

$ng7 w^tt? 3 yfryTSHT, ar terfe 77 104, sTsfa, faafiSra. 
f^jr-517 001, 3TFTO^T feferf F7 ^ 37^ ^ I 
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1 

2 

3 
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6 

03, WWW 

84 

4D 

00 

03 . 

24 


84 

4G 

00 

01 

21 


. 48 

1 

00 

01 

21 


62 

6E 

00 

14 

57 


t^. ^f. WR-2S011/5/3007-sfLaiM] 
at, %m4, srstTiftw 


NevOdW, the Itlh June, 2008 

s, o. us*.—Whereas, it appears to the Central Government that it 
is necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Manali to 
Devanguthi Terminal Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited. . 


And whereas, it appears to the Central Government that for the purpose 
of laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) df 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in land) Act 1962 {50 of 1962), the Central Government hereby declares its 
intention to acquire the Right of User therein; 

Any,person interested in the land described in the said Schedule may 
within twenty-one days from the date on which the copies of this notification 
issued under sub-section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, object in writing to 
the acquisition of the Right of User therein, or laying of the pipeline under the 
land to Sri L. Venkata Subbaiah. Competent Authority, Indian Oil Corporation 
Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104, Vatsafa 
Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh. 
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SCHEDULE 


Mendel: Yedumarl 

Dlitrict: CtiHtoOr 

State: Andhra Pradech 

Name of the Village 

Survey No. 

Sub-Division No. 

Area 

Hectare 

Are 

Sq. Mtr. 

i i' 

2 

3 

4 

5 

8 1 

63, Madhavaram 

64 

4D 

00 

03 

24 


64 

4G 

00 

01 

21 


49 

1 

00 

01 

21 


_s_ 

6£ 

00 

14 

57 


[No, R-25011/5/2007-0, R.-IJ 
A. GOSWAMI, Under Secy. 

^ 11 200 B 


^T- M9fc—tfcfr TO 3ft ^ ^tcTT ^ ^ 3 3s 34lcH>3<* ft 

'Vir^l^TR <*>ThR*m fafVs, hhmI 3ft ^ eiW-ioi. TO V^ iqH 

^cqirot ^ fftnrffror stptr %fa^ ski toj? ” fe?ri 

aft? writo mw 3ft tot rtowt fen ^ toto # fror 7^ sjcftci ftftn I 

fo sh *Rfq r tot w^n^i fam{ ^ 3n yrror ft 3 ft? avtaj^n 3 ttto st^jt 3 

^rfofcr I. toft ^ a#TOR 3JT ar^ fen rw ; 


3T3: 373, 3^ftq 3TOR, <T(TOTT^ (*jft 3 TOlfrf £ atfTOR 3T 

3#0 3lftrfW7 1962 (1962 ^T 50) 3ft 3TCT 3 3ft TO3R1 (1 ) £KT Vlfftdftl 

3^ m, ^ ^ arfrotR 33 3i#i £ 3iqft stto 3 ft 3TO ft; 

TOi ^rt^T, Tsft 333 ft C#fd ijfq ft ffta3g. ft, 3H mfte ft, fftlT3ft TOT 

arftrfwr 3ft wi 3 3ft to^rt (i) ^ aifai ^rm ^ ft 331 ^ 3*fej33i 

3ft !?fTO ?TORR SR3T 3ft TOW ,3^T ^ 3Jlrft I, $l33> ; d % r i 3T37 *jfft fttft 
TITOT^ 35 ft3*I ft ?ft, ftR ^31 ^3^31 , *TO 3#TORt, ffeH 3TT3R ^l'-ft>VH 

wrto dfiftMdi, arrf?fe ft 104. 3^?n RwRyw, 

-517 001, TOsJyft?T 3ft fftferT ft 3Tl$fa ftlf H3ftT i 
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14 
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20 

00 

08 
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IS 
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New Delhi, the lltti Juris, 2008 

s. o. mm,—W hereas, it appears to the Central Government that K 
to necessary in the public interest that for the transportation of petroleum 
product from Refinery of Chennai Petroleum Corporation Limited, Menali to 
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil 
Corporation Limited, 

And whereas, It appears to the Central Government that for the purpose 

of laying such pipeline, it is necessary to acquire the Right of User in the land 

described in the Schedule annexed tot h» notification; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of 

section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 

in land) Act 1962 (50 of 1962), the Central Government hereby declares its 

intention to acquire the Right of User therein; 

Any person interested in the land described in the said Schedule may 

wrthrn twenty-one days from the date on which the copies of this notification 

issued under sub-section (1) of Section 3 of the said Act, as published in the 

Gazette of India are made available to the general public, object in writing to 

the acquisition of the Right of User therein, or laying of the pipeline under the 

iand to Sri L. Venkata Subbaiah, Competent Authority, Indian Oil Corporation 

Limited, Chennai-Bangalore Pipeline Project, ^Apartment No. 104, Vatsala 

Towers, Naidu Buildings, Chittoor - 517 001, Andhra Pradesh. 


SCHEDULE 


r^nff^rTTi. lI. , 

Dtartet: Chfttoor 

Slate : Andhn Pndnh 

Nam* of the Village ! 

Survsy No. 

$ub-Drvi$Jcn No. 

Area 

[ Hectare 

Are 

So. Mir. 

\ 

2 

3 

I * 

5 

6 

52, Thugundrwn 

321 

1 

00 . 

34 

41 


321 

2 

00 

14 

57 


276 

2 

00 

04 

86 
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20 • 

X 

oe 
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279 

19 

X 

03 

.24 - 
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flsdMK *4 x i 

ft, 29 *?£ 2006 

1460. — SlfVPfqq, 19*17 (1947 

14) qRT 17 fr; wpm ^ • wbr ' fffra ' / re 

•siftt ■q^r fafaraff sfa ‘ztt 

T&FJti % srprii 3 fife sMfwffe ^ %^hr 
rtoh srftiwi/^R ^ ^ngr % 

tfWI *158/99) TPfnf^RJ %, ^f|*4 Wft 

29-5-2008 UTC! fan «n I 

IK 7^7-42012/255/98-SIR 

•iwi Sffv 1 ^ i<1 

MINISTRY OF LABOUR AND 
EMPLOYMENT 

New Delhi, the 29th May, 2008 

S.O- 1460,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 158/99) 
of Central Government Industrial Tribunal-ctim-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government cn 29-5-2008. 

[No. L-420 J2/255/98-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT* SHRAM BHAWAN* A.T.I. CAMPUS, 
UDYOC NAGAJL KANPUR 

Industrial Dispute No. 158 of 1999 

In the matter of dispute between ; 

Shri Rajesh Kumar, 

Cfo Sb. Rajendra Prasad Shulda, 

115/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road Kalyanpur, 

Kanpur 

AWARD 

I. Central Government, MOL, New Delhi, vide 
notification No. L-42012/255/98IR (DU) dated 3-5-1999 


has referred the following dispute for adjudication to this 
tribunal: 

“Whether the action of the management of Indian 

Institute of Pulse Research. Kalyanpur, Kanpur, in 

terminating the employment of Sri Rajesh Kumar 

is legal and justified ? If not, to what relief the worker 

is entitled to ?" 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite psrty as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by 
the workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of the opposite party Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has algo been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. Nil in gross violation of 
provisions of Industrial Disputes Act 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the serv ice. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. Hie workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party' directly. In fact they 
were the employees of tfle contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D- Act, nor the opposite party is an 
induslry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
what soever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that Tor 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since the workman was never in the 
employment, question ol term dialing his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
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the btttfii of above, it has been prayed that the claim of 
the workmen be rejected being devoid of merit, baseless 
end misleading. 

. 4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective 

cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again thither date ofbearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he bad sent certain 
representation before, the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of die contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of foe case to subs tanhate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of foe alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears do valid industrial dispute between 
foe contesting parties. In foe absence of any cogent 
evidence in support of foe claim of foe wbrkmah, it is 
concluded foal there never existed any relationship of 
master and servant between foe parties and therefore, the 
alleged workman cannot be held to be a workman within 
die definition of the workman as given under foe Act, If 
it is so rest issues become infructuous as .raised by the 
alleged workman in his statement of claim sod therefore, 
need no consideration. 
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3, In the end it is concluded for the foregoings fost 
foe instant case is not a valid industrial dispute as foe 
claimant has palpably failed to establish font he ever 
remained in active employment of foe opposite party or 
that be was ever issued any appointment letter, or be nu 
ever paid his wages by foe opposite party or his service* 
have ever been terminated by the opposite party. Therefore, 
question of breach ofprovinous of foe Industrial Disputes 
Act, 1947, by the opposite party does net arise. 

9. Tor the reasons discussed above, it is held font 
Since Instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him, Reference la therefore, 
answered accordingly against foe claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
29^, 2006 

m W. 1461.—«fhtl[f1|w> fam 1947 (1*47 

VTO17^**i:HU u »$, $>404 4K*k ifeVH |JUtyy£ 

afar tot- fartf % MW sfa 

% sfN, aryta 3 PiRtn. afaflfbw ftwm ^ 

-mm 4 IH 1 P w atiW* ^ <iM 

ttott io/20oo) ilt 4 t-sA<i wm. 

29-5-2006 ift "tot ■jar on 

[It HCT-42012/?2a/99-5Trf SIR *0] 

ftij, afftwnfi 

New Delhi, the 29fo May, 2003 

S.O. 1461*—In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1*47), foe Central 
Government hereby publishes the Award (Ref. No. 
10/2000) of Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Amexure, in foe 
Industrial Dispute between foe employers in relation to 
foe management of Indian Institute of Pulse Research and 
their workman, which w*» received by the Central 
Government on 29-5-2006. 

[NO, L-42012/228/99*-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R* G* SHUKXA PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL HUB UN AL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A-T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No* 10 of 1000 
In the matter of dispute between: 

Shri Ram Lakhtn, 

C/o Sh. R^eudra Prasad Shukla, ' 

115/193 A.2 Maswanpur Rawatpur, 

, Kanpur 
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AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur. 

AWARD 

1, Central Government, MOL, New Delhi, vide 
Notification No. L-42012/22 8/99-IR (DU) dated 
27-1-2000 has referred the following dispute for 
adjudication to this tribunal : 

“Whether flic action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Ram Lakhan 
w.e.f, 26-6-98 is legal and justified ? If not, to what 
relief the worker is entitled to T 

2, The case of the workman in short is that the 
worker hag beer employed to perform the work of 
permanent nature undo 1 the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has al90 been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26*6*98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his re-employment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been preyed that the workman 
may be reinstated in the sendee with full back wages, 
consequential benefits and seniority, 

3, The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid w ages by the opposite party directly. In fact they 
were the employees of the contractor who used to supevise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute Workman is not a workman 
as defined under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 


engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment Letter 
by the opposite part)’. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoritig 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
•documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative lor the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and .submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6, Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the cffecr that he was working much before 
the induction of the allged contractor of which be is alleged 
to be the employee cannot be accepted by the tribunal as 
no documentary’ evidence is available on the record of the 
case to substantiate the claim of the workman that he was 
in the employment of the opposite party much before the 
induction of the alleged contractor 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
there fore, there appears no valid industrial dispute between 
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the contesting parties. In the absence of any cogent 
evidence in support of the claim of die workman, il is 
concluded tbit there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is &o rest issues become inftvctuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In the end it is concluded for the fore go bigs that 
die instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by die opposite party. 7fcttftrc, 
question ofbreach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G, SHUKLA, Presiding Officer 
^ fo#, 29 'sit 2008 . 

m. W. 14*1—4UilPM>Aqi4 1947 (1947 

Wt 14) ^^1017% SFJflp* % ^ >1 

% TtfWlSJ % aft 

% Wfa, T| tktk 1 ? aHfhffW "if 
RW5R aftirtiw 3lfwn>VW 

7TT5IT 11/2000) 45) W*iK 4>I 

29-5-2008 45) 91<<T 5«T m I 

[U. 7^1-42012/229/99-OTl^ 3TR (#,^.)] 
^5 fti?, 3R4* flfWi/l 

New Delhi, the 29th May, 2008 

S.O. 14*2.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tbe Central 
Government hereby publishes the Award (Ref No. 11/ 
2000) of Central Government Industrial Tribunal-cumf 
Labour Court, Kanpur as shown in the Anne&ure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008, 

[No. L-42012/229/99-IR (DU)] 
SUKENDRA SINGH, Desk Officer 


-1- 

ANNBXURE 

BEFORE SRI R. G. SHUKLA PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT SHRAM BHAWAN A.T.L CAMPUS, 
UDYOG N AGAR, KANPUR 

Industrial Dispute No. 11 of 2000 

In the matter of dispute between ; 

Shri Rajendra Kumar, 

C/o Sh. Rajendra Prasad Shukla, 

U5/193 A.2 Maswanpur Rawatpur, 

Kanpur. 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road Kalyanpur, 

Kanpur. ^ 

AWARD 

1. Central Government. MOL, New Delhi, vide 
Notification No. L-42012/229/99-IR PU) dated 27-1- 
2000 has referred the following dispute for adjudication 
to this tribunal: 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Rajendra Kumar 
w.e.f, 26-6-98 is legal and justified ? If not, to what 
relief the worker is entitled to V 

2, The case of the workman in short is that tbe 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of th^ opposite party. Workman performed the work 
connected with agriculture and the attendance of tbe 
workman was used to be marked by die officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers, It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f, 26-6-98 in gross violation of 
provisions of Industrial Disputes Act, 1947, Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his re-employment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
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On the basis of above it lias been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority, 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship ot employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite part)' nor the workman was 
everpaid wages by the opposite party directly, In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there ex ists 
any valid industrial dispute. Workman is not a workman 
os defined under l.D, Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in die employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is t 
prescribed recruitment rules and no authority of the 
Opposite party is competent to make appointment dehoring 
recruitment rules Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise, Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading, 

4, After exchange of pleadings between the parties 
tbe contesting parties adduced oral as well as documentary 
evidence in support of their respective cases, 

5, A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of 
hearing was fixed in the case and when the case was called 
out representative for the workman Found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case fiom thi^ tribunal but a perusal of the record shows 
that no such application is available on tbe record of the 
case. There Ls also no order received from the appropriate 
government in this regard Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 


the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. Tbe contention of 
the workman to the e ilet t tha t he was working much before 
the induction of the alleged contractor of which he is 
alleged to be rbc employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of ihc case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. 1 he arguments of (he opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannut be held to be a workman within 
the definition of the workman as given under the Act If 
it is so rest issues become infroctuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

3, In the end it is concluded for the tbregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that be ever 
remained in active employment of the opposite party or 
that he was ever issued any appouitment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the patties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is, therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R,G. SHUKLA, Presiding Officer 
M fevvft, 29 2008 . 
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New Delhi, the 29th May, 2008 

S.O. 1443.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award: (Ref. No. 21/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-42012/241 !99 -!R (DU)) 
SURENDRA SINGH, Desk Office 

ANNEXURE 

BEFORE SRI R G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMEN V 
INDUSTRIAL TRIBUNAL-CUM-LABOITR 
COURT, SHRAM BHAWAN, A.T.l. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 21 of 2000 

In the matter of dispute between ; 

Shri Chandra Kumar, 

C/o Sri Rajendra Prasad Shukia 

115/193 A,2 Maswanpur Rawatpur, » 

Kanpur, 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

L Central Government, MOL, New Delhi ; vide 
Notification No. L-42012/241/99 IR (DU) dated 27-1- 
2000 has referred the following dispute for adjudication 
to this tribunal: 

'Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Chandra Kumar 
w.e.f. 26-8-93 is legal and justified ? If not, to what 
relief the worker is entitled to ?” 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central ^overruuent at the minimum of the rate. It is 
also pleaded by the workman that with a \iew to avoid 
Statutory dues, the opposite party attached the workman 
with a licensed contractor, It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 


of the opposite party. Workman performed the work 
connected with agriculture and die attendance of die 
workman was used to be marked by the officers of the 
management. The production of the opposite party was 
also used to be sold out the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party' w.e.f. 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by die opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with, full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exist any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly, In fact they 
were the employees of the conductor who used to supervise 
the work of the workman, It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under J.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
. engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules, Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading, 

4 After exchange of pleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective Cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude die case. Again farther date of hearing 
was fixed in the case and -when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
, before the tribunal and submitted that he had sent certain 
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representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
. that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the Same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application, 

6- Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case (hat the workman was 
made the employee of the contractor and ir is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite part)' appears to 
be sound rhat there exists no relationship of master 3nd 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence any cogent evidence 
in support of the claim of the workman, it is concluded 
that there never existed any relationship of master and 
servant between the panics and therefore, the alleged 
workman cannot be held to be a workman within the 
definition of the workman as given under the Act. If it is 
so rest issues become inftuctuous as raised by llic alleged 
workman in his statement of claim and therefore, need 
no consideration, 

8, In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or lie was 
ever paid his w ages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provisions of the Indu&lnal Disputes 
Act, 1947, by the opposite party does not arise, 

9 For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R G. SHUKLA, Presiding Officer 
M fevft. 29 tli, 2008 
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New Delhi, the 29th May, 2008 

S.O. 1464.—In pursuance of Section 17 of the 
Industrial Disputes Act. (947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 14/ 
2000) of tiie Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in (lie 
Industrial Dispute between the employers in relation to 
the management of Indian Insliiurr of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No L-42012/243/99-IR< DU) | 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI K. G. SHUKLA, PRESIDING 
.OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BIIA WAN, A.TJ. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 14 of 2000 
In thp matter «f dispute between ; 

Shri Alok Misra, 

C/O Sri Rajcndra Prasad Shtikla, 

115/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

'1 he Director, 

Indian Institute ol Pulse Research, 

G.T. Road. Kulynnpur, 

Kanpur. 

AWARD 

1. Central Government, MOL, New* Delhi, vide 
Notiik alion No. I ,-42012/243/WMR (DU) dated 27-1 -2000 
lias referred the following dispute for adjudication to this 
tribunal for : 

'‘Whether llic action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sn Alok Misra 
w.e.f. 26-K-98 is legal and justified? If not, to what 
relief tlie worker is entitled to ? >s 

2, The case of the workman tn short is that the 
worker has been employed to perform the work of 
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permanent nature under the premises of the opposite party 
on. It is also pleaded that die workman was paid wages at 
the end of the month by die opposite party as approved 
by the Central Government at die minimum of the rate. It 
is also pleaded by the workman that with a view to avoid 
statutory dues, die opposite party attached the workman 
with a licensed contractor. It has also been pleaded by die 
workman that be was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of die opposite party was 
also used to be sold out the customer* It has also been 
pleaded by die workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.£ 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but be was not 
afforded any, opportunity of his re-employment Opposite 
party has also violated the provisions of rule* of natural 
and social justice by not regularising him in the service. 
On-ths basis of above it has been prayed that the wo rkman 
may be reinstated in die service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by die opposite party directly. In fact they 
were the employees of the contractor who used to 
supervise the work of the workman. It is also denied that 
there exists my valid industrial dispute. Worfonac is not 
a workman a* defined under 1.D, Act, nor the opposite 
party is an industry, Management has emphatically denied 
having engaged the workman in the employment in any 
capacity whatsoever nor he was ever issued any 
appointment letter by the opposite party. It has also been 
pleaded that for giving regular and permanent 
employment, there is prescribed recruitment rules and do 
authority of the opposite party is competent to make 
appointment dehoring recruitment rules. Since the 
workman was never in the employment, question of 
terminating his services from any date does not arise. 
Moreover, provisions of fndustriai Disputes Act are also 
not applicable to the workman. On the basis of above, it 
ha* been prayed that the claim ofthe wottouan be rejected 

- being devoid of merit, baseless and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
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arguments were granted by the tribunal to the 
representative for the wo rkman but on each occasion on 
one pretext or the other he sought adjournment* and 
avoided to conclude the case. Again further dateof hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministty seeking ftwisfcr of the 
case from this tribunal but a perusal of the record shorn 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard, Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the mstani 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee ofthe contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as nq documentary evidence is available on the 
record of the case to substantiate the claim fc of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists np relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In ihe absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman a* given under the Act If 
it is so rest issues become infruetuous as raised by the 
alleged w orkman in his statement of claim and therefore, 
need no Consideration. 

8. In the end it is concluded for the foregoings that 
the instant case a not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party of 
that he was ever issued ahy appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question ofbteach of provisions of die Industrial Disputes 
Act. 1947, by the opposite party does not ariac. 
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9, For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
M 29 2008 
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New Delhi, the 29th May, 2008 

S.O. 1465—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Centra) 
Government hereby publishes the Award (Ref No, 12/ 
20Q0) of Central Government industrial Triburtai-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008 

* [No. L-42012/230/99-IR (DU)) 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R, G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.l. CAMPUS, 
•UbYOG NAGAR, KANPUR 

Industrial Dispute No. 12 of 2000 

la the nutter of dispute between : 

Suit Prema, 

C/o Sr Rajendra Prasad Shukla 
115/193 A,2 Maswanpur Rawatpur. 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research,, 

G.T. Road, Kalyanpur, 

Kanpur 


AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/230/99>IR (DU) dated 
27-1-2000 has referred the following dispute for 
adjudication to this tribunal ; 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Smt Prema w.e.f, 
26-6-98 is legal and justified ? If not, to what relic! 
the worker is entitled to ?" 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite parly 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved 
by the Central Government at the minimum of the rate. It 
b also pleaded by the workman that with a view' to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor It has also been pleaded by the 
workman that he was continuing in the sendees from 
before the induction of Contractor, Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. Tbe production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-6-98 in gross violation of 
provisions of Industrial Disputes Act, 1947, Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his re-employment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority, 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly, lit fact they 
were the employees of the contractor who used to supervise 
the work of the workman It is also denied that there exist 
any valid industrial dispute. Workman is not a workman 
as defined under l.D, Act. nor the opposite party is an 
industry'. Management has emphatically denied hasing 
engaged the workman in the employment in any capacity 
whatsoever nor he was e% r er issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
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recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman, On 
the basis of above, it has been prayed that the claim of 
. the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date ofheanng 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter die arguments advanced by the representative 
for the management were heard. After the bearing was 
over in the case, representative for die workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by die 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 


it is so rest issues become infructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8, In the end it is concluded for the foregoing* that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or be was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach ofpro visions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against'the claimant and in favour 
of the opposite party. 

R.G. SHUKLA. Presiding Officer 
^ farf, 29 h£ 2008 
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New Delhi, the 29th May,' 2008 

S.O, 14$9.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 
23/2000) of the Central Government Industrial Tribwial- 
cum-Labour Court, Kanpur as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Indian Institute of Pulse Research 
and their workmen, which was received by the Central 
Government on 29-5-2008. • 

[No. L-42Q12/232/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 23 of 2000 
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In the matter of dispute between : 

Smt Rani, 

C/o Sri Rajendra Prasad Shukla 
115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G-T- Road, Kalyanpur, 

Kanpur 

award 

1. Central Government, MOL, New Delhi, vide 
notification No. L-42012/232fl»-IR(DU) dated 27-1-2000 
has referred the following dispute for adjudication to this 
tribunal : 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Sint, Rani w.e.f. 
26-6-98 is legal and justified ? If not, to what relief 
the worker is entitled to ?” 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises ofthe opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
Statutory dues, the opposite party attached the workman 
with 3 licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor, Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
a bo used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-6-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the serv ice. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 


ever paid wage^ by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work ofthe workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under l.D. Aqt, nor the opposite party is an 
industry. Management has emphatically dented having 
engaged the workman in die employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehormg 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After exchange of pleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other lie sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for rhe workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the bearing was 
Over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in (his regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Tribunal has considered the arguments advanced 
in (he case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary' evidence is available on the 
record of the case to substantiate the claim of tbe workman 
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(hat he vu in the employment of the opposite party much 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman;, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between (he parties and therefore, (he 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act If 
it is so res! issues become infhictuons as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8, In the end it is concluded for the foregoings (hat 
the instant case is not a valid industrial dispute as the 
claimant has : palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issue d any appointmen t letter, or be was 
ever paid his wages by the opposite party or his- services 
have ever been terminated by the opposite party. Therefore, 
question ofbreacb of provisions,of the Industrial Disputes 
Act, 1947, by the opposite party' docs not arise. 

9, For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party, 

' ‘ R*G, SHUKLA, Presiding Officer 

29 2008 
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'. New Delhi, the 29th May, 2CMDS 

S.O. 1467-—In pursuance of Section 17 of the 
Industrial Disposes Act, 1947 (14 of 1947% the Central 
Government hereby publishes the Award (Ref. No. 7/2000) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexing, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 


their workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-42012/238/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

. Industrial Dispute No. 7 of 2000 
In the matter of dispute between : 

Shri Dadan Prasad, * 

C/o Sri Rajendra Prasad Shukla 
115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director,. 

Indian Institute of Pufee Research, 

G,T, Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-42012/238/99-IRpU) dated 27-1-2000 
has referred the following dispute for adjudication to this 
tribunal : 

"Whether the action of the management of Indian 
Institute of Pube Research, Kalyanpur, Kanpw, in 
terminating the employment of Sri Dadan Prasad 
working as Contract worker allegedly under direct 
supevtsion of the management w.e.f. it legal and 
justified ? If not, to what relief the worker is entitled 
tor 

2, The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as appro ved by 
the Central Government at the minimum of the rate. It is 
also by pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing io the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements, The production, of the opposite party was 
also used to be sold out to the customers, It has alsfc been 
pleaded by the workman, that be rendered continuous 
service of 240 days of till he was removed from the service 
of the opposite party w.e.f, 2<5-$-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
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hands were inducted by the opposite party but he was not 
afforded any opportunity of bis re*etnployment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service, 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority, 

3, The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
(he work of the workman, It is also denied that there exists 
any validindustrial dispute. Workman is not a workman 
as defined under I.D, Act, nor the opposite party is an 
industry, Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
Opposite party' is competent to make appointment dehoring 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any dale does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective 
cases 

5, A bare perusal of the record would go to show 
that in the instant case repeated dates for bearing 
arguments were granted by the tribunal (o (he 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for foe management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case There is also no order received from the appropriate 
government in this regard Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 


case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered foe arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is foe own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate foe claim of the workman 
that he was in the employment of foe opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a w orkman within 
the definition of the workman as given under foe Act. If 
it is so rest issues become infrucruous as raised by foe 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In foe end it ts concluded for the foregoings that 
the instant case is not a valid industrial dispute as foe 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party 1 or his services 
have ever been terminated by foe opposite party. Therefore, 
question of breach of provisions of foe Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above* it is held that 
since instant case is not a valid industrial dispute between 
foe parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUK.LA, Presiding Officer 
^ fiTTSfl, 29 rit 2008 
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New Delhi, the 29th May, 20(J8 

S.O. 1468.—la pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 13/ 
2000) of Central Government Industrial Tribunal-cum- 
'Labour Court, Kanpur as shown in the Arenexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Gove rumen Won 29-5-2008. 

[No, L-42012/237/99-lR. (DU)} 
SURENDRA SINGH, Desk Office* 

ANNEXURE 

BEFORE SRI R G SHUKLA, PRESZT*TN G 
OFFICER, CENTRAL GOVERN ML*'' 1 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT, SHRAM BHAWAN A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 13 of 2000 

Io the matter of dispute between : 

Shri Anil Kumar, 

C/o Sri R^jendra Prasad Shukla, 

115/193 A 2 Maswanpur Rawatpnr. 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur. 

AWARD 

1, Central Government, MOL, New Delhi, vide 
Notification No. L-42012/237/99-IR (DU) dated 
27-1-2000 has referred the following dispute for adjudi¬ 
cation to this tribunal: 

•'Whether the action of the management of Indian 
Institute of Pulse Research, Kniyanpur, Kanpur, in 
terminating the employment of Sri Anil Kumar 
w.e.f. 26-8-98 is legal and justified ? If not, to what 
relief the worker is entitled to ?" 

2, The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
die end of die month by the opposite party as approved 
by the Central Government at the minimum of the rate. It 
is also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 


workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he tendered continuous 
service of 240 days of till he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provisions of Industrial Disputes Act., 1947. Several fresh 
bands were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3, The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of die opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D, Act, nor the opposite petty is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment roles and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment roles. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to die workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After exchange of pleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective cases. 

5, A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the Workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that be bad sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
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case. There is also no order received from the appropriate 
government in this regard. Therefore,, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
cAse, the tribunal also rejected the adjournment 
application. 

6 Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file, I i is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages, The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exist no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parries. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues become infructuous as raised by the 
alleged workman in.his statement of claim and therefore, 
need no consideration, 

8. In the end it b concluded for the fonegoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained ui active employment of the opposile party or 
that he svas ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party' does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is nor a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party 

R.G. SHUKLA, Presiding Officer 
fc’rvfl, 29 Rif, 2008 
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New Delhi,illc 29th May,2008 

S<0. 1469 .—hi pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2000) 
of the Cemral Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. T.-42012/239/99-IR (DU)J 
SURENDRA SINGH, Desk Officer 

ANNFXURE 

BEFORE SRI R. C. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBL‘NAl^CUM-LABOUR 
COURT, SHRAM BJiAWAN, A.T.L CAMPUS, 
1JDVOG NAGAR, KANPUR 

Industrial Dispute No. 8 of 2000 
In the matter of dispute between • 

Sbri Kaushul, 

Oo Sri Rajcndra Prasad Shukla 
, 115/193 A.2 Maswanpur Ravvatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road. Kalvanpur, 

Kanpur. 

AWARD 

1. Central Govern menu MOL, New Delhi, vide 
Notification No. 1,-42012/239/99 !R (DU) dated 
27-1*2000 has referred the following dispute for 
adjudication to ibis tribunal : 

"Whether the actio 11 of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Shri Kausbal, w.e.f 
26-8-98 is legal mid justified ? If not, to what relief 

the worker is entitled to T 

* 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
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with a licensed contractor. It has also boon pleaded by the 
woikman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of Ibe 
managements, The production of the opposite party was 
also used to be soW out to the customers. If has also been 
pleaded by the workman that he rendered continuous 
service of 240 days of till he was removed from the service 
of the opposite party w.c.f. 26-8-98 .in, gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by (ho opposite party but be was npt 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

M 3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of die opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the ccnlrttcic* who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor be was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dekormg 
recruitment rules. Since the workman was never in die 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
'the basia of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading: 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date ofbcariaig 
was fixed in the case and when die case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 


for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from thk tribunal but a perusal of the record shows 
that no such application is available on the record of the 
cast There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is act 
inclined to believe the contention of the representative 
for the workman and foe same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in foe case at length and have abo gone carefully through 
the case file. It is the own case that the workman was 
cade the employee of the contractor and it is foe contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on foe 
record of the case to substantiate the claim of the workman 
that be was in the employment of the opposite party much 
before the induction of the alleged contractor 

7. Hie arguments of the opposite party appeta? to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, foe 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under foe Act If 
it is so rest issues become infructuous as raised by foe 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In foe end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the apposite party or 
that he was ever issued any appointment letter, or be waa 
ever paid bts wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question ofbrcach ofpro visions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
foe parties, alleged claimant cannot be held to be entitled 
for any relief a a claimed by him. Reference is therefore, 
aiswered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 





3096 


THE GAZETTE OP INDIA : JUNE 21, 2008/JYAISTHA 31, 1930 


{PaiitII—Sec. 3(ii)] 


29 2008 

SJT. 1470-—1947 (1947 
'5RT14) ^ Wl 17 ^5 4K4K tfoCiH 

sffa* Tirsr % wi?re % ifWK f^ntrsravf -sflrc 

*K<HK dfcitPl'b 3lfa3RWSI*l ^irai^PI, 

*i«Ni 74/2000) !^<ti iRnd $, lit 4 »*rIh Mt^T7 

29-5-2008 WcT f;3n *TT \ 

[H U^T-42012/77/2000-311^ 3fl* C&^ { )] 

^7^ Ml?, 

New Delhi, the 29th May, 200S 

S.O. 1470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 74/ 
2000) of Central Government Industrial Tribuiml-cum- 
Labour Court, Kanpur as shown in the Aiutexure, in the 
Industrial Dispute between the employers in relation to 
the management oflndian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

(No. L-42012/77/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
AWNEXURE 

BEFORE SRI R. G. SHUKJLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN A.T.I. CAMPUS, 
UDYOG NAGAR, KANPUR 
Industrial Dispute No. 74 of 2000 
Ill the matter of dispute between : 

Shii lnder Pal, 

C/o Sri Rajendra Prasad Shukla 
115/193 A.2 Maswunpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road Kalyanpur, 

Kanpur, 

AWARD 

t. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/77/2000-IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to this tribunal : 

“Whether the action of the management of Indian 
Institute of Pulse Research, FLtdyaitpur, Kanpur, in 
terminating the employment of Sri Inder Pal, w.e.f. 
26*8-98 is legal and justified ? If not, to what relief 
the worker is entitled to 7" 

2, The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 


on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at die minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the sendees from 
before the induction of Contractor. Workman is employee 
of the opposite party Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that be rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands w ere inducted by the opposite party but he was not 
afforded any opportunity of his re-employment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party- that there exists any 
relationship of employer and employee between the. 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees o f the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute Workman is not a workman 
as defined under I D Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman m the employment in any capacity- 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that fpr 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party- is competent to make appointment dehonng 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After exchange ofpleadings between the parties 
the contesting parties adduced oral as well as documentary 
evidence in support of their respective cases, 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
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representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for die management were beard, After the hearing was 
ova in the case, representative for die workman appeared 
before die tribunal and submitted that he had sent certain 
representation before foe Ministry seeking transfer of die 
case from tins tribunal but a perusal of the record shows 
that no such application is available on die record of the 
case. There is also no order received from the appropriate 
government In this regard. Therefore, die tribunal is uot 
inclined to believe foe contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of die instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made foe employee of foe contractor and it»the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be foe employee cannot be accepted by die 
tribunal as no documentary evidence is available on the 
record of foe case to substantiate the claim of the workman 
that be was in the employment of foe opposite party much 
before the induction 6f the alleged contractor. 

7. The arguments of foe opposite party appeals to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant betweenjhe parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act, If 
it is so rest issues become infructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In the end it in concluded for the foregoings that 
foe instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of foe opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by foe opposite party or his services 
have ever been terminated by foe opposite party. Therefore, 
question ofbreach of provisions of the Industrial Disputes 
Act, 1947, by foe opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of foe opposite party. 

R G. SHUKLA, Presiding Officer 
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New Delhi, the 29th May, 2008 
S.O. 1471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe Award (Ra£ No. 79/ 
2000) of foe Central Government Imhistrial Tribunal-aim* 
labour Court Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which wax received by the Central 
Government on 29-5-2008, • 

[No, L-42012/78/99-1R (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R.G. SHUKLA, PRESIDING. 

OFFICER* CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT* SHRAM BHAWAN, ATX CAMPUS, 
11DYOG NAGAR, KANPUR 

Industrial Dhpute No. 79 of 2W8 
In foe matter of dispute between : 

Shri Ram Behan, 

CM Sri Rajendra Prasad Shukla 
115/193 A.2 Maswunpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

• Kanpur. 

AWARD 

1...Central Government, MOL, New Delhi, vide 
notification No. L-42012/78 /2000-IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to this tribunal: 

‘‘Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpux, Kanpur, in 
terra mating the employment of Sri Dadan Prasad 
w.e.f. 26-8-98 is legal and justified ? If not, to what 
relief the worker is entitled to ?” 

2. The case of foe workman in short is that foe 
worker has been employed to perform the work of 
permanent nature under the premises of foe opposite party 
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do. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor, Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. 

The production of the opposition of the opposite 
party was also used to be sold out to the customers. It has 
also been pleaded by the workman that he rendered 
continuous service of 240 days of till he was removed 
from the service of the opposite party w,e.f, 26-8-98 in 
gross violation of provisions of Industrial Disputes Act, 
1947. Several fresh hands were inducted by the opposite 
patty but he was not afforded any opportunity of His 
reemployment, Opposite party has also violated the 
provisions of rules of natural and social justice by not 
regularising him in the service. On the basis of above it 
has been prayed that the workman may be reinstated in 
tiie service with full back wages, consequential benefits 
and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In feet they 
were the employees of the contractor who used to supervise 
(he work of the workman. It is also denied (hat there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor the opposite party' is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehormg 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. ' After the exchange of pleadings between the 
parties the contesting parties adduced, oral as well as 
documentary evidence ill support of their respective cases. 

5. A bare perusal of die record would go to show 
that in the instant case repeated dates for bearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 


avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seekmg transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file, It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention oi 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite part)' much 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears ro 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, ihere appears no valid industrial dispute between 
the contesting parties. In the absence of any cogeut 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged w orkman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues become infructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8, In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9, For the reasons discussed above, it is held that 
since instant case is noi a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party', 

R G. SHUKLA, Presiding Officer 
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New Delhi, the 29th May, 2008 

SkO. 1472.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947.(14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 75/ 
2000) of Central Government Industrial Triboofll-cmn- 
Labour Court, Kanpur as shown in the Aimexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

(No. 1^42012/79/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G, SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRmUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 
ID YOG NAGAR, KANPUR 

Industrial Dispute No. 75 of 2060 
In the matter of dispute between : 

Stari Sarvesh Kumar, 

Oo Sh_ Rajendra Prasad Sbukla, 

115/193 A.2 Maswanpur, Rawotpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No. L-42012/79/2000 IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to this tribunal : 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur in 
terminating the employment of Sri Sarvesh Kumar 
w.e.f. 26-8-98 is legal and justified ? If not, to what 
relief the worker is entitled to ?" 


2. The case of the workman in short is (hat the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that die workman was paid wages at 
the end of the month by the opposite parly 38 approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view Co avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the office** of the 
managements. The production of the opposite party was 
also used to be sold out to die customers. It has also been 
pleaded by the workman that be rendered continuous 
service of240 days of till be-was removed from the service 
of the opposite party w.C.f. 26-8-1998 in gross violation 
of provisions oflndustoial Disputes Act 1947. Several fresh 
hands were inducted by the opposite party but he w» not 
afforded any opportunity of his reemployment Opposite 
party has also violated the provision* of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it baa been prayed that the workman 
may be reinstated in the service with lull back wages, 
consequential benefits and seniority. 

3. The opposite party hag filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between (he 
contesting parties. The woiknnn never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were tbo employees of the contractor who used to aipervisc 
the work of the workman. It is also denied (hat mere exists 
any valid industrial dispute, Workman is not a workman 
as defined under 1J). Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded (hat for 
giving regular and permanent employment, there is. 
prescribed recruitment rules and no authority of the 
opposite party b competent to make appointment dehoring 
recruitment mlea. Since the workman was never in (he 
employment, question of terminating his services from 
any date does not arise Moreover, provisions of Industrie! 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
(he workman be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 
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5. A bare pcsu&sA of the record would go to show 
that in (ho instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when die case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative tor the workman appeared 
before the tribunal and submitted that he bad sent certain 
representation before tbe Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
(hat no such application is available on the record of the 
case, There is al so no oide r received fro m the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Tribunal h as considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence i9 available on the 
record of the case to substantial the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contactor. 

7. Tbe arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never exiatwl dfty relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of tbe workman a* given under the Act. If 
it is so rest issues become infructuous as raised by the 
alloged workman in his statement of claim and therefore, 
need no consideration. 

8 . In the end it IS Concluded for the foregoings that 
the instant case b riot a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 


question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite patty does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party 

R.G. SHUKLA, Presiding Officer 
'li 29 ^ 2008 
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Sift* f'Wl ji'th aftr 

f4«#K 

tk<*k >1WjFW atfWwsrc *FHgv % w 

W37T 7S/20OQ) %, W%R ^1 

29-5-2008 £3|T mi 

[*T. ^-42012/80/2000-3^ SIR 

^31 R%j srfWd 

New Delhi, the 29th May, 200S 

S O. 1473,—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/ 
2000) of the Central Government IndustrialTribvnal-cunv 
Labour Court, Kanpur as shown in the Aiuiexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-200$. 

[No. L-42012/80/2000-IR (DU)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G, SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT,SHRAM liHAWAN, A.TJ. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 78 of 2000 
Ip Che matter of dispute between *. 

Shri Mahesh, 

C/o Sh. Rajendra Prasad Shukla, 

115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 
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AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/80/2000 IR (DU) dated 
31-7-2000 has referred the following dispute for 
adjudication to ihis tribunal : 

"Whether the action of the management of Indian 
Institute of Puke Research, Kalyanpur, Kanpur, in 
terminating the employment of Sri Mahesb w.c.f. 
26-5-98 is legal and justified ? If not, to what relief 
die worker is entitled to ?" 

2. The case of die workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that die workman was paid wages 
at the end of the month by (he opposite party as approved 
by (he Central Government at (he minimum of die rate, It 
is also pleaded by die workman dint with a view to avoid 
statutory due#, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
be fore the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has-also been 
pleaded by the workman (hat he rendered continuous 
service of 240 days of till be was removed from the service 
of the opposite party w.eX 26-8-98 in gross violation of 
provisions oflndustrial Disputes Act, 194?. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his re-employment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regulating him in (he service. 
On the basis of above it has been prayed that (he workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The Opposite party has filed reply Wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor die workman was 
ever paid wages by the opposite party directly. In feet they 
were (he employees of tile contractor who used to supervise 
the work of (he workman. It is also denied that toe exists 
any valid industrial dispute, Workman is not 8 workman 
as defined under t.D. Act, nor the opposite party j$ an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever he was ever issued any appointment letter by 
fee opposite party. It has also been pleaded that for giving 
regular and permanent employment, there is prescribed 
recruitment rules and no authority of the opposite party is 
competent to make appointment dehoring recruitment 


rules. Since the w or km an was never in fee employment, 
question of terminating his services from any date does 
not arise. Moreover, provisions of Industrial Disputes Act 
ore also not applicable to the workman. On the basis of 
above, it has been prayed feat the claim of the workman 
be rejected being devoid of merit, baseless and misleading. 

4. After the exchange of pleadings between (he 
parties the contesting parties adduced oral as well as 
documentary evidence in wpport oftheir respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for toe workman bot on each occasion oo 
one pretext or the other he sought adjournments and 
avoided to conclude fee case. Again Ember date ofhearieg 
was fixed in the case and when fee case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for fee management were beard. After (he hearing was 
over in the case, representative for fee workman appeared 
befort the tribunal and submitted feat he bad sent certain 
representation before fee Ministry seeking transfer of (he 
case from this tribunal but a pemsal of (he record shows 
feat no such application is available on the record of fee 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal b not 
inclined to believe the contention of the representative 
for fee workman and the same stands rejected. Having 
considered long duration of fee pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered fee arguments advanced 
in the case at length and have also gone carefiilly through 
the case file. It is the own case that fee workman was 
made the employee of fee contractor and it is the contractor 
who used to make payment of wages. The contention of 
fee workman to fee effect that be was woikingmudi before 
the induction of the alleged contractor of which be is 
alleged to be fee employee cannot be accepted by fee 
tribunal as no documentary evidence is available on the 
record of fee case to substantiate the claim offee workman 
feat he was in the employment of the opposite party much 
before fee induction of fee alleged contractor. 

7. The arguments of fee opposite party appears to 
be sound feat there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appears no valid industrial dispute between 
fee contesting parties. In the absence of any cogent 
evidence in support of fee claim of the workman, it is 
concluded that (here never existed any relationship of 
master and servant between th&jMrties and therefore, the 
alleged workman cannot be held to be a workman within 
fee definition of (he workman as given under the Act. If 
it is so rest issues become infroc toons as raised by the 
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alleged workman in his statement of claim and therefore, 
need no consideration. 

8 . In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
rammed in active employment of the opposite party or 
that he was ever issued any appointment letter, or be was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question ofbreach of pro visions of the Industrial Disputes 
Act, 1947, by the opposite party, does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

RG SHUKLA, Presiding Officer 
f^Ft, 29 ?OOB 

33T. 1474. — 1947 (1947 

14) ^ *mr 17 % *u<bk 

sita tot f&rd MjwN afa ti% 

’3T5^ ^ sWlPwi ^ Hi-iCN 

m^R siteMtar (tM 

77/2009) ^ yt*lf¥W t, ^ W&K 

29-5-2008 ^ 3T<1 g^l HTI 

- \ 

fit. T$t-42012/81/2000- m. ('%)] 

fwt|, ^ w 3lfii10 

New Delhi, the 29th May, 2008 

S.O. 1474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 77/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workmen, which was received by the Central 
Government on 29-5-2008, 

[No. L-4201 m 1/2000-IR (DU)} 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL tribunal-cum-labour 
COURT, SHRAM BHAWAN, A.TJ, CAMPUS, 
UDYOG NACAR, KANPUR 

Industrial Dispute No. 77.of 2000 


In the matter of dispute between : 

Smt. Munni, 

C/o Sh. Rajendra Prasad Shukla, 

115/193 A-2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Puke Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1, Central Government, MOL, New Delhi, 
vide notification No. L-42012/81/2000 IR (DU) dated 
31-7-2090 has referred the following dispute for 
adjudication to this tribunal : 

'‘Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Smt Munni w.e.f, 
26-5-98 is legal and justified ? If not, to what relief 
the worker is entitled to 7" 

2, The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite porty 
on. it is also pleaded that the workman was paid wages ar 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by 
the workman that he was continuing in the services from 
beforethe induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officer? of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240days of till he w as removed from the serv ice 
qf the opposite party w.e.f. 26-6-1998 ui gross violation 
of provisions of Industrial Disputes -Act, 1947, Several 
fresh hands were inducted by the opposite party but he 
was noCafforded any opportunity of his reemployment. 
Opposite party has also violated the provisions of rules of 
natural and social justice by not regularising him ui the 
service. On the basis of above it has been prayed that the 
workman may be reinstated in the service with frill back 
wages, consequential benefits and seniority. 

3, The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
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ever paid wages by the opposite party directly. In fact they 
were the employee* of the contractor who used to supervise 
the work of the workman. It is also denied Iba^ there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment tetter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment deboring 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman, On 
the basis of above, iit has been prayed that the claim of 
the wozkm&n be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
parlies the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go tp show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative Cot the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude Ac case. Again further dale of 
bearing was fixed in the case and when the case was called 
out representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for die management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that be bad sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on th$ record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is hot 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that be was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the ewe to substantiate the claim of the workman 


that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute betwem 
the contesting parties. In the absence of any cogent 
evidence in support of die claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
a| leged workman cannot be held to be a workman within 
the definition of the workman as given under the Act If 
it is so rest issues become infructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In the end it is concluded for the fore goings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party of 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have everbeen terminated by (he opposite party. Therefore, 
question of breach ofpre visions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. . 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference » therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.C. SHUKLA, Presiding Officer 
^ 29 2008 
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New Delhi, the 2 9th May, 2008 

S.O. 1475.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award {Ref. No. 76/ 
2000) of Central Government Industrial Tribunal-cum* 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
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their workman, which was received by the Central 
Government on 29*5-2008 

[No. L42012/82/2000-IR (DU)J 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI H G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, AT I. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 76 of 2000 

In the matter of dispute between ; 

SmL Jamuna Devi, 

C/o Sh Rajendra Prasad Shukla, 

115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, 
vide Notification No L-42012/82/2000-IR (DU) dated 
31-7-2000 ha» referred the following dispute for 
adjudication to this tribunal : 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Smt. Jamuna Devi 
w.e.f 26*8*98 is legal and justified ? If not, to what 
relief the worker is entitled to T' 

v 2. The case of the workman in short is that the 
worker has been employed to perform the work of 
' permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Ccutral Government at the maiiniuiD of the rate. It is 
■Iso pleaded by the workman that with a view to avoid 
statutory dues, die opposite party attached the workman 
with a licensed contractor. It has also been pleaded by 
the workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of the opposite party. Workman performed the work 
connected with, agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers, It has also been 
pleaded by the workman that he rendered continuous 
service of24C days of till he was removed from the service 


of the opposite party 1 w.e-f. 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite patty but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis o f above it has been prayed that the workman 
may be reinstated in the sendee with full back wages, 
consequential benefits and seniority. 

3, The opposite patty has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the apposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has beer, prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence tn support of their respective cases. 

5, A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record show's 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard Therefore, the tribunal is not 
inclined to believe the contention of the representative 
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for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
die induction of (he alleged contractor of which he is 
alleged to be die employee cannot be accepted by the 
tribunal» no documentary evidence is available on the 
record of the case to substantiate the claim of file workman 
that he was in the employment of the opposite party much 
before foe induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any* cogent 
evidence in support of the claim of the workman, it is 
concluded foot there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
foe definition of the workman an given under the Act If 
it is so rest issues become infructuous as raised by the 
alleged woddnah in his Statem cut of claim and therefore, 
need no consideration. 

8. In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as foe 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his Services 
have ever been terminated by the opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite pany does not arise. 

9. For foe reasons discussed above, it is held that 
since instant case boot a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of Che opposite party. 

• R.G. SHUKLA, Presiding Officer 
M 29 2008 
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New Delhi, the 29th May, 2008 

S.O. 1476.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the Award (Ref No. 72/ 
2000) of Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in foe Annexure, in the 
Industrial Dispute between foe employers in relation to 
foe management of Indian Institute of Pube Research and 
their workman, which was received by foe Central 
Government on 29 5 2008. 

[No. L-42012/83/2000-IR (DU)) 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, ATX CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 72 of 20Q0 
In the matter of dispute between : 

Smt. Twrfwati, 

C/o Shu Rajendra Prasad Shukla, 

115/193 A2 Maswanpur Rawatpui, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, KaJyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, 
vide notification No. L-42012/83/2000-1R (DU) dated 
31-7-2000 baa referred the following dispute for 
adjudication to this tribunal: 

“Whether the action of foe management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur in 
terminating foe employment of Smt Tarawati w.e. f. 
26-A98 b legal and justified ? If not, to what relief 
the worker is entitled to T 1 * 

2, The case of the workman in short is that the 
worker has been employed to perform foe work of 
permanent nature under the premise* of foe opposite party 
on. It is also pleaded that foe workman was paid wages at 
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the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in die services from 
before the induction of Contractor, Workman is employee 
of the party Workman performed the work connected 
with agriculture and the attendance of the workman was 
used to be marked by the officers of the managements. 
The production of the opposite part}’ was also used to be 
sold out to the customers. It has also been pleaded by the 
workman that be rendered continuous service of240 days 
of till he was removed from the service of the apposite 
party w.e.f, 26-6-98 in gross violation of provisions of 
Industrial Disputes Act. Several fresh hands were inducted 
by the opposite party but he was not afforded any 
opportunity of his re-employment. Opposite party has also 
violated the provisions of rules of natural and social justice 
by not regularising him in the service. On the basts of 
above it has been prayed that the workman may be 
reinstated in the service with full back wages, 
consequential benefits and seniority, 

3. The opposite party has filed reply wherein it has 
been denied by the Opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor the opposite party is an 
industry, Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party, It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules.and no authority of the 
opposite party is competent to make appointment deha ring 
recruitment rules. Since the workman was never in the 
employment, question of terminating bis services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

* 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
- documentary' evidence in support of their respective cases 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 


one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date of 
hearing was fixed in the case and when the case was called 
out representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management wore beard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6 . Tribunal has considered the arguments advanced 
in the case at length and have also gone carefully through 
the case flic. It is the own case that the workman was 
made the employee of the contractor and it is the 
contractor who used to make payment of wages. The 
contention of the workman to the effect that he was 
working much before the induction of the alleged 
contractor of which he is alleged to be the employee cannot 
be accepted by the tribunal as no documentary evidence 
is available on the record of the case to substantiate the 
claim of the workman that he was in the employment of 
the opposite party much before die induction of the alleged 
contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, ir is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act If 
it is so rest issues become infructucus as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8 . In the end it is concluded for the fdregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite parly. 
Therefore, question of breach of previsions of the 
Industrial Disputes Act, 194?, by the opposite party does 
not arise. 
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9. For the reasons discussed above, it is held that 
sine instant case is not b valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R_G. SHUKLA, Presiding Officer 
^ 29 2008 
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New Delhi, the 29th May, 2008 

S.O, 1477,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 82 1 
2000) of the Central Government Industrial Tributial-cum- 
Labour Court, Kanpur as shown in the Armature, in the 
Industrial Dispute between the employers in relation to 
the management of Indian institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-420I2/84/2000 IR (DU)] 
SUREN DR A SINGH, Desk Officer 

annexure 

BEFORE SRI ft. G, SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR 
COURT, SHRAM BHAWAN, a.T.1. CAMPUS, 
UDYOG NACAR, KANPUR 

Industrial Dispute No. 82 of 2000 

In the matter of dispute between : 

. <> ' w§ 

Shri Rajetidia Pd. Misra, 

C/o Sri Rajendra Prasad Shukla 
115/193 A,2 Maswanpur, Rawatpur, • 

Kanpur 

.AND 

The Director, 

Indian Institute of Pulse Research. 

G.T. Road, Kalyanpur, 

Kanpur 


AWARD 

,1, Central Government, MOL, New Delhi, vide 
Notification No. L-42012/84/2000-tR (DU) dated 
31*7-2000 has referred the following dispute for 
adjudication to This tribunal : 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Srj Rajendra Pd. 
Misra w.e.f, 26-6-98 is legal and justified 7 If not, 
to whM relief the worker are entitled to ?" 

2. The case of die workman in short U that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that be was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
management The production of the opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w.e.f. 26-6-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein il has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. Bis also deni d that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under j.D. Act, nor,the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It-has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
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recruitment rales Since the workman was never in the 
employment, question of terminating his services from 
any dale docs not arise, Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has been prayed that the claim of 
r he workmah be rejected being devoid of merit, baseless 
and misleading, 

A. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
doc umentary evkie nee in support of their respective cases, 

5, A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for die workman but on each occasion on 
one pretext or the other he sought adj comments and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had Sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application h available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application, 

6 , Tribunal has considered the arguments advanced 
tn the case at length and have also gone carefully through 
the case file. It is the own case that the workman was 
made the employee of the contractor and it is the contractor 
who used <o make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor, 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
die contesting parties. In the absence of any cogent 
evidence in support of the claim of the w orkman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 


it is so rest issues become mfructuous as raised by ihc 
alleged workman in lii* statement of claim and therefore, 
need no consideration. 

8 , In the end it is concluded For the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
haveeverbeen terminated bv the opposite party, Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party' does not arise, 

9, For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the oppositcpai-y 

R,G- SI1UKLA, Presiding Officer 
M 29 -< 2005 
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New Delhi, the 29th May, 2008 

S.O, 1478.—In pursuance of Section 17 of lhc 
Industrial Disputes Act, 1947 [14 of 1947). the Central 
Government hereby publishes the Award (Ref No 81/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Anne x ure, in the 
Industrial Disnure between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5*2008 

(No. L-42O12/86/2OO0HR (DU)] 
SURFNDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R, G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 

industrial tribunal-cum-labour 

COURT, SHRAM BI1AWAN, A.TJ. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 81 Of 2000 
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In the matter of dispute between : 

Shri Jairam Kushowaha, 

C/o Sri Rajendra Prasad Shukla, 

115/193 A,2 Maswanpur, Rawatpur, 

Kanp ur 

AND 

Tbe Director, 

Indian Institute of Pulse Research, 

OX Hoad, Kalyanpur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. LhI 20 12^6/2000-IR (DU) dated 31-7-2000 
has referred the following dispute for adjudication to this 
tribunal : 

"Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur. Kanpur, in 
terminating the employment of Sri Jairam 
Kushowiba w.e.£, 26-8-98 is legal and justified ? If 
not, to what rebef the worker is entitled to ?” 

2. The case of the workman m short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of (he opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved 
by die Central Government at the minimum of the rate. It 
ts also pleaded by the workman (hat with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in (he services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of (he 
managements. The production of the opposite patty was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of 240 days of till be was removed from die service 
of the opposite patty w.c.f, 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by dm opposite party but be was not 
afforded any opportunity ofhis re-employment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has fded reply wherein it has 
bear denied by (be Opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 


ever paid wages by the opposite party directly. In fact they 
were die employees of the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in die employment in any.capacity 
whatsoever hot he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there i$ 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basis of above, it has be$n prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases, 

• 5. A bare perusal of the record would go to show 
that in the instant case repealed dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other be sought adjournments and 
avoided to conclude the case. Again further date of bearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
(hereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for die workman appeared 
before the tribunal and submitted that be had sent, certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
. that do such application b available on the record of the 
case. There is also no order received from die appropriate 
government in this regard. Therefore, (he tribunal is no! 
inclined to believe die contention of the representative 
for the workman and die same stands rejected. Having 
considered long duration of die pendency of die instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced 
, in the case at length and have also gone carefully through 
the case file. It is (he own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that be was working much before 
the induction of the alleged contractor of which be is 
, alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate die claim of the workman 
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that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman., 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman., it is 
concluded that there never existed any relationship of 
master a'nd servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues become inffuchious as atsed by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In the end it is concluded for the foregoings that 
the instant case w not a valid industrial dispute as the 
claimant has palpably foiled to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or lie was 
ever paid ins wages by (he opposite party or his serv ices 
have ever been terminated by the opposite party. Therefore, 
question ofbreach of provisions of die Industrial Disputes 
Act, 1947, by the opposite party does not arise, 

91 For the reasons discussed above, ii is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite puny 

R.G. SHOKLA, Presiding Officer 
^ ftwt, 29 2008 
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New Delhi, the 29iti May, 2008 

S.O. 1479,—in pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 73/ 
2000) of Central Government Industrial Tribunat-cum- 
Labout Court, Kanpur as shown in the Aunexure, in the 
Industrial Dispute between the employers in relation to 
tbs management of Indian Institute of Pulse Research and 


their workman, which was received by the Central 
Government on 29-5-200$, 

[No. I-42012/87/2000-IK (DU)? 

SURENDRA SINGH, Desk officer 

ANNEX! RE 

BEFORE SRI K. G. S11UKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIRUNAL-CUM-LABOUR 
COURT, SHRAM BlIAWAN, A.T.I. CAMPUS, 

IfDYOG NAGAR, KANPUR 

Industrial Dispute No. 73 of 2000 
In the matter of dispute betvveen : 

Shn Santosh, 

CJo Sri Rajendra Prasad Shukla 
115/193 A.2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1. Central G oven mien t, MOL, New Delhi, vide 
Notification. No. L-42012/87/2000-t R. (D U) dated 31-7-2000 
has referred the following dispute for adjudication to this 
tribunal: 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kaiyanpur, Kanpur, in 
terminating the employment of Shri Santosh w.e.f. 
26-3-98 is legal and .justified ? If not, to what relief 
the worker is entitled to T 

2. The case of the workman in short is that ihe 
worker lias been employed to perform the work of 
permanent nature under die premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the ratf. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. Ii has also been 
pleaded by the workman that he rendered continuous 
service of 240 days of till he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provisionsof Industrial Disputes Act. 1947, Several fresh 
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hands were inducted by (he opposite party but be was not 
afforded any opportunity of hi* re-employment. Opposite 
party has abo violated the provision* of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed that the workman 
may be reinstated in (he service with flail back wages, 
consequential benefits and seniority. 

3. The opposite party baa filed reply wherein h has 
been denied by die opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party direedy. In fact they 
were the employees of the contractor who used to 
supervise the work of the workman. It is also denied that 
there exist any valid industrial dispute. Workman is not a 
workman as defined under l.D. Act, noT the opposite party 
is an industry. Management has emphatically denied 
having engaged the workman in die employment in any 
capacity whatsoever nor he was ever issued any 
appointment letter by the opposite party. It has also been 
pleaded that for giving regular and permanent 
employment, there is prescribed recruitment rules and no 
authority of the opposite party is competent to make 
appointment dehoring recruitment rules. Since the 
workman was never in the employment, question of 
terminating bis services from any date does not arise. 
Moreover, provisions of Industrial Disputes Act are also 
not applicable to Ore workman. On the basis of above, it 
has been prayed that the claim of the workman be reacted 
being devoid of merit, baseless and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parries adduced oral as well as 
documentary evidence in support of their respective 
cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further date ofhearing 
was fixed in die case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After the hearing was 
over in the case, representative for the workman appeared 
be fore die tribunal and submitted that be had scot certain 
representation before tire Ministry seeking transfer of the 
case from this tribunal but a perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, fire tribunal is not 
inclined to believe die contention of die representative 
for the workman and die same stands rejected. Having 


considered long duration of die pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal has considered the arguments advanced' 
in the case at length and have also gone carefully through 
the case file, It is die own case that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to die effect that he was working much before 
the induction of die alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on die 
record of the case to substantiate the claim of the 
workman that he was in the employment of the opposite 
party much before the induction of the alleged 
contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists do relationship of master and 
servant between them and the so-called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, die 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues becomes inline tuous as raised by die 
alleged workman in his statement of claim and therefore, 
need no consideration. 

ft. In the end it is concluded for the foregoings that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that be ever 
remained in active employment of the opposite party or 
that be was ever issued any appointment letter, or he was 
ever paid biswages by the opposite party or his services 
have ever been terminated by the opposite party, Therefore, 
question of breach of pro virions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties; alleged claimant cannot be held to be entitled 
for any relief as claimed by him, Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
• ^ 29 ^ 2008 
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New Delhi, the 29th May, 2008 

S-O. 1480.—In pursuance of Section 17 of the 
Industrial Disputes Act, ^947 {J.4 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Anucmre, in the 
Industrial Dilute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workmen, which was received by the Central 
Government on 29-5-2008. 

[No. L-42012/111/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R, G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.L CAMPUS, 
UDYOG NAGAR* KANPUR 

Industrial Dispute No, 99 of 2000 

In the matter of dispute between : 

Shri Kailash Kumar, 

C/o Sri Rajendra Prasad Shukla, 

115/193 A,2 Maswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

. Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

l* Central Government, MOL, New Delhi, vide 
notification No. L-42012/111/2000-IR (DU) dated 
29-8-2000 has referred ihe following dispute for 
adjudication to this tribunal: 

‘■'Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
term mating the employment of Shri Kailash Kumar 
w.e.f. 26-8-98 is legal and justified ? If not, to what 
relief the worker is entitled to T’ 

2. The case of the workman in short is that the 
worker has been employed to per form the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded by that the workman was paid wages 
at the end of the month by the opposite party as approved 


by the Central Government at the minimum of die rate. It 
is also pleaded by (he workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used tube sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of 240 days till he was removed from (he service 
of the opposite party w.e.f, 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity ofhis re-employment. Opposite 
party’ has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On (he basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3, The opposite party has filed reply wherein it has 
been denied by the opposite party' that there ousts any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact (hey 
were thc^employees of the contractor who used to 
supervise the work of the workman. It is also denied that 
there exist any valid industrial dispute. Workman is not a 
workman as defined under I.D. Act, nor the opposite party 
is an industry, Management has emphatically denied 
having engaged the workman in the employment in any 
capacity whatsoever nor he was ever issued any 
appointment letter by the opposite party'. It has also been 
pleaded that for giving regular and permanent 
employment, there is prescribed recruitment rules and no 
authority of the opposite party is competent to make 
appointment dehoring recruitment rules. Since the 
workman was never in the employment, question of 
terminating hts services from any date does not arise. 
Moreover, provisions of Industrial Disputes Act are also 
not applicable to the workman. On the basis of above, it 
has been prayed that the claim of the workman be rejected 
being devoid of merit, baseless and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5, A bare perusal of the record would go to show 
that in the instant case repealed dates for bearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
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avoided to conclude the case. Again further date of 
bearing wax fixed in die case and when the case was called 
out representative for the workman found absent and 
thereafter the arguments advanced by the representatrv’e 
for the management were heard. After the bearing was 
over in the case, representative for the workman appeared 
before foe tribunal and submitted that he had sent certain 
representation before foe Ministry seeking transfer of foe 
case from this tribunal but a perusal of foe record shows 
that no such application is available on the record of the 
case. There is also no order received from foe appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe foe contention of foe representative 
for foe workman and the same stands rejected. Having 
considered long duration of foe pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6, Tribunal has considered the arguments advanced 
in foe case at length and have also gone carefully through 
foe case file. It is the own case that foe workman was 
made foe employee of foe contractor and it is the contractor 
who used to make payment of wages. The contention of 
foe workman to foe effect that he was working c?uch before 
foe induction of the alleged contractor of which be is 
alleged to be the employee cannot be accepted by the 
tribunal w ho documentary evidence is available’ on the 
record of foe case to substantiate the claim of the workman 
foal he was in the employment of foe opposite party much 
before foe induction of foe alleged contractor. 

7, Tbc arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appears no valid industrial dispute between 
foe contesting parties. In foe absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the partiei and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of foe workman as given under foe Act If 
it is. >0 rust issues become inftuctioua as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In foe end it is concluded for the,foregoing* that 
foe Instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of foe opposite party or 
foal be was ever issued any appointment letter, or he was 
ever paid his wages by foe opposite party or his services 
have ever been terminated by foe opposite party. Therefore, 
question of breach of provisions of foe Industrial Disputes 
Act, 1947, by foe opposite party does not arise. 

9. For foe reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
foe parties, alleged claimant cannot be held to be entitled 


for any relief as claimed by him. Reference is, therefore, 
answered accordingly against foe claimant and in favour 
of the opposite party^ 

R.G. SHUKLA, Presiding Officer 
T i fetf, 29 2008 

W. 3tT. 1481.—flUK SlfaftfoT, 1947 (1947 
*114) ^ m 17 4U«Wt 
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29-5-2Q08 W<T $30 *01 

C^T. t^T-4201 2/112/20CCM3H* 3tR Ofty)} 
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Hew Delhi, foe 29th May, 2008 

S.O. 1481 . —In pursuance of Section 17 of foe 
Industrial Disputes'Act, 1947 (14 of 1947), the Central 
Government ^hereby publishes foe Award (Ref. No. 100/ 
2000) of Central Government Industrial TnbuoaWum- 
Labour Court, Kanpur as shown in foe Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-20G8. ^ 

[Ho, L-42012/112/2000-IR (DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R- G. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL XRIBUNAL-CUMkLABOUR 
COURT, SHRAM BHAWAN, A T I. CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No, 100 of 2000 
In the matter of dispute between: 

Smt Sajjoo. 

S/O Sri Rajendra Prasad Shukla 
' 115/193 A. 2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, , 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification Ho. L-42012/112/2000-IR (DU) dated 
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29-8-2000 has referred the following dispute for 
adjudication to this tribunal: 

“Whether the action of the management of Indian 

Institute of Pulse Research, Kalyanpur, Kanpur, in 

terminating the employment of Sint. Sajjoo w.e f. 

26-8*98 »a legal and justified ? If not, to what relief 

the worker is entitled to ?” 

2. The case of the workman in short is that the 
worker has been employed to perforin the work of 
permanent nature under (he premises of (he opposite party 
oil It is also pleaded that the workman was paid wages 
at the end of the month by the opposite party as approved 
by the Central Government at the minimum of the rate. It 
is also pleaded by (he workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor, Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
aim used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of 240 days of till he was removed from the 
service of the opposite party w.e,f. 26-8-98 in gross 
violation of provisions of Industrial Disputes Act, 1947, 
Several fresh hands were inducted by the opposite party 
but he was not afforded any opportunity of his 
reemployment. Opposite party has also violated the 
provisions of rules of natural and social justice by not 
regularising him in the service. On the basis of above it 
has been prayed that the workman may be reinstated in 
the service with full back wages, consequential benefits 
and seniority, 

3, The opposite party has filed reply wherein ir has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties, The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
the work of the workman. It is also denied that there,exists 
any valid industrial dispute. Workman is not a workman 
as defined under I D. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever he was ever issued any appointment letter by 
the opposite party. It has also been pleaded that lor giving 
regular and permanent employment, there is prescribed 
recruitment rules and no authority of the opposite party is 
competent to make appointment dehoring recruitment 
rules. Since the workman was never in the employment, 
question of terminating his services from any date does 


not arise. Moreover, provisions of Industrial Disputes Act 
are also not applicable to the workman. Oa the basis oi 
above, it has been prayed that the claim of the workman 
be rejected being devoid ofmerit, baseless and misleading. 

4, After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for the management were heard. After die hearing was 
over in the case, representative lbr the workman appeared 
before the tribunal and submitted that he bad sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but u perusal of the record shows 
that no such application is available on the record of the 
case. There is also no order received from the appropriate 
government in this regard. Therefore, (he tribunal is not 
inclined to believe the contention of the representative 
for the workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application 

6. Tribunal bii« considered die arguments advanced 
in the case at length ho.I h-vo afcu gone carefully through 
the case file, It is the own case rhal the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman io the el feet that he was working much before 
the induct inn of the alleged contractor of which be :s 
alleged ta be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on ilir 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party muc h 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence of any cogent 
evidence in support oi the claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues become infnictuous as raised by the 
alleged svorkman in his statement of claim and therefore, 
need no consideration. 
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8. In the end it ii concluded for the foregoing* that 
the instant case i* not a valid industrial dispute u the 
claimant hu palpably Called to establish that he ever 
remained in active employment of the opposite party or 
that he was ever isaued any appointment letter, or bo was 
ever paid hie wages by the opposite party or his service) 
have ever been sc r u mme d by the opposite party, Thereto, 
question of breach of pro visions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9, For die reasons discussed above, it u held that 
since instant case is not a valid industrial dispute between 
die parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant £vd in favour 
of die opposite party. 

R.G. SHUKLA, Presiding Officer 
29 M 2008 

w. wr. 1 ml— dMftwfa w 1947(1947 

*5T 14) mu 17^ WftK iT&HH Htytyd 

vm ft*N % sstah % tfwsftqWf ^ wfo 
fitfoz e fl ti t fl i » flm 3 

tfwr 101/2000) snftm wrt t, ^1 mm ^ 

29-5-2008^ 5PTI«T «TT! 

[4 ^42012/113/2CQ0-Wrf «TTC 

• fttf t fcw eifMeiift 

New Delhi, the 29th May, 2Q0g 

S.O. 1481,—In pursuance of Section 17 of (he 
Industrial Disputes Act, 194? <14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/ 
2000) of the Central Government Industrial Tribuool-cum- 
Labour Court, Kanpur as shown in the Annexing, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-42012/113/2000*IR (DU)} 
SURENDRA SINGH, Desk Officer 

^ ANNEXURE 

BEFORE SRI R, Q. SHUKLa, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBTJNAL-CUM^LABOUR 
COURT, SKRAM BHAWAN, A.TX CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No. 101 of 2000 
In the matter of dispute between : 

Smt Malti, 

C/c Sri Bajendra Prasad ShukJe 
115/193 A2 Matwanpur, Rawatpw, 

Kanpur 


AND 

The Director, 

Indian Institute of Pulse Research, 

G.T, Road, Kalytmpur, 

Kasqwr, 

AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-420I2/113/2000-IR (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal: 

’‘Whether die action of the management of Indian 
Institute of Pulse Research, Kalyaapur, Kanpur, in 
terminating the employment of Smt Mahi, w.c.f. 
26-8-98 is legal andjusttfled 7 If not, to what relief 
the worker are entitled to V 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
On, It is also pleaded that the workman was paid wages at 
theendoftha month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It haa also been pleaded by die 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of die 
workman was used to be marked by the officers of the 
managements. The production of die opposite party was 
also used to be sold out to the customers. It has also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he was removed from the service 
of the opposite party w,e.f. 26-8-98 in grow violation of 
provisions ofli^ustria I Disputes Act, 1947. Several fresh 
bends were inducted by the opposite party but he was not 
afforded any opportunity of his reemployment. Opposite 
party has alto violated the provisions of rules of natural 
and social justice by not regularising him In the service. 
On dm basil of above it hss been preyed dial the workman 
may be reinstated in the service with hill back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists arty 
relationship of employer and employee between .the 
contesting parties. The workman sever remained in direct 
employment of the opposite party ridr die workman was 
ever paid wages by the opposite party directly. In fact 
they were the employees of the contractor who used to 
supervise the work of the worianam It is also denied that 
there exists any valid industrial dispute. Workman is not 
a workman as defined under I.D. Act, nor the opposite 
party is an industry, Management has emphatically denied 
having engaged the workman in the employment in any 
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capacity whatsoever nor he was ever issued any 
appointment letter by the opposite party. It has also been 
pleaded that lor giving regular and permanent 
employment, there is prescribed recruitment rules and no 
authority of the opposite party is competent to make 
appointment dehoring recruitment rules. Since the 
workman was never in the employment, question of 
terminating his services from any date does not arise. 
Moreover, provisions of Industrial Disputes Act are also 
not applicable to the workman. On die basis of above, it 
has been prayed that die claim of the workman be rejected 
bong devoid of merit, baseless and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
out pretext or the other he sought adjournments and 
avoided to conclude the case. Again furtherdate of hearing 
was fixed in the case and when die case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by the representative 
for die management were heard. After the hearing was 
over in die case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of the record show's 
that no such application is available on the record of die 
case, There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for die workman and the same stands rejected Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application, 

6. Tribunal has considered the arguments advanced 
in die case at length and have also gone carefully through 
the case file. It is the own esse that the workman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 


the contesting parties. In the absence of any cogent 
evidence in support of the claim of the workman, it is 
concluded that there never existed! any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act If 
it is so rest issues become infructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need no consideration. 

8. In the end it is concluded for the foregobgs that 
the instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment le«er, or he was 
ever paid his wages by the opposite party or his services 
have aver been terminated by the opposite party. Therefore, 
question of breach of provisions of the Industrial Disputes 
Act, 1947, by the opposite party does not arise. 

9. For the reasons discussed above, ir is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against the claimant and in favour 
of the opposite party. 

R.G. SHUKLA, Presiding Officer 
^ 29 2008 

W. 3TT. 148&—1947 (1947 
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New Delhi, the 29th May, 2008 11 

S.O. 1483.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 104,' 
2000) of the Central Government Industrial Tribunal-aim* 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No, L-42CH2/116/2000-IR (DU)] 
SURENDRA SINGH. Desk Officer 
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ANNKXURK 

BEFORE SKI R. G. 5HUKLA, PRESIDING 
OFFICER* CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^JM-LABOUR 
COURT, SHRAM BHAWAN, A.TX CAMPUS* 
UDYOG NAGaR* KANPUR 

Ioglostrift] Dispute No* 1M of 20#0 

\ 

Is the matter «f dispute between: 

Shri Run Das, 

C/o Sri Rqjcndra Prasad Shnida, 

115/193 A. 2 Maswaqpw, Rawatpor, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

Or. T. Road* Kalyapr, 

Kanpur 

award 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/116/2000 IR (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal V 

“Whether die action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
tennimuing the employment of Sri Ram Das w.e.f- 
26-8-98 is legal and justified? If not, to what relief 
the worker is entitled to V 

2. The case of the workman in short IS dial the 
worker has boon employed to perform the work of 
permanent nature under die premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved 
by the Central Government at the minimum of the rate. It 
b also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that be was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by die officers of the 
managements. The production of die opposite party was 
also used to be sold out to the customers. It baa also been 
pleaded by the workman that he rendered continuous 
service of240 days of till he waa removed from the service 
cf the opposite party w ,e*f 26-3-98 in gross violation of 
provisions of Industrial Disputes Act* 1947. Several fresh 
hands were inducted by the opposite party but he was not 
afforded any opportunity of his jtc -employment. Opposite 
party has also violated the provisions of rales of natural 
and social justice by not regularising him in the service. 


.On the basis of above it has been prayed that the woikman 
may be reinstated in die service with foil back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply whran it has 
been denied by the opposite patty dut there ousts any 
relationship of employer and employee between foe 
contesting parties. The workman never remained indirect 
employment of foe opposite patty nor die workman was 
overpaid wages by the opposite party directly. In fact they 
were the employees of the contractor who used to supervise 
foe work oftbe workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D. Act, nor foe opposite party is an 
industry. Management has emphatically denied having 
engaged foe workman in the employment in any capacity 
whatsoever nor ho was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment 
dchorisgrocrttionenfnilea. Since the workman was never 
in foe employment, question of terminating his services 
from any date does not arise. Moreover, provisions of 
Industrial Disputes Act are also not applicable to the 
workman. On the basis of above, it has been prayed that 
the cl aim of the workman be rejected being devoid of merit, 
baseless and misleading. 

4. After the exchange of pleading* between the 
parties the contesting parties adduced oral as well as 
documentary e vidence in support of their respective cases. 

5, A bare perusal of the record would go k> show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude foe case. Again further dale ofhearing 
was fixed in the case and when foe case was called out 
representative for the workman found absent and 
thereafter die arguments advanced by the representative 
for foe management were heard. After die hearing was 
over in foe case, representative for foe workman appeared 
before the tribunal and submitted font he had sent certain 
representation before foe Ministry Seeking transfer of foe 
case fropi this tribunal but a perusal of foe record shows 
that no such application is available on foe record of the 
case. There is also no order received form the appropriate 
government b this regard. Therefore, foe tribunal is not 
inclined to believe the contention of the representative 
for the workman and foe same stands rejected Having 

- coitsideral loog duntion of the pendency of the iosiani 
case, the tribunal also rejected the adjournment 
application. 

6, Tribunal has considered foe arguments advanced 
in the case at length and have also gone carefully through 
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the care file. It is the own case that the workman was' 
made the employee of the contractor and it is the contractor 
who used to make payment of wages. The contention of 
the workman to the effect that he was wotfcing much before 
the induction of the alleged contractor of which he is 
alleged to be die employee cannot be accepted by the 
tribunal as no documentary evidence is available on the 
record of the case to substantiate the claim of the workman 
that he was in the employment of the opposite party much 
before the induction of the alleged contractor. 

7, The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence any cogent ev idence 
in support of the claim of the workman, it is concluded 
that there neveT existed any relationship of master and 
servant between the parties and therefore, the alleged 
workman cannot be held to be a workman within the 
definition of the workman as given under the Act. If it is 
so rest issues become mfhictuous as raised by the alleged 
workman in his statement of claim and therefore, need 
no consideration. 

8, In the end it is concluded for the foregoings that 
die instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or be was 
ever paid his wages by the Opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question ofbreach ofprovisionaof the Industrial Disputes 
Act, 1947, by the opposite party does not arise, 

9, For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him, Reference is therefore, 
answered accordingly ag ains t die claimant and in favour 
of foe opposite party, 

R.G. SHUKLA, Presiding Officer 
^ 29 2008 
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New Delhi, the 29th May, 2008 

S.O. 1484.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No, 105/ 
2000) oftheCcntral Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Aimexure, in the 
Industrial Dispute between the employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008, 

fNo, L-42Q12/117/2dO[MR (DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BI1AWAN, A.T.l. CAMPUS, 
UDVOG NAGAR, KANPUR 

Industrial Dispute No. 105 of 2000 
In the matter of dispute between : 

Shri Deepu, 

C/o Sri Rajeadxa Prasad Shukla 
115/193 A.2 M aswanpur Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T, Road, Kalyanpur, 

Kanpur 

AWARD 

1, Central Government, MOL, New Delhi, vide 
Notification No. L-42012/117/2000 1R (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal: 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Shri Deepu, w.e.f, 
26-8-98 is legal and justified ? If not, to what relief 
the worker is entitled to ?" 

2. The case of the workman, in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Centra! Government at the minimum of the rate, It is 
also pleaded by the workman that with a view to avoid 
statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by the 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has also been 
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platted by the workman that ho rendered continuous 
service of 240 days of till hewus removed from die service 
of the opposite party w.e.t 26-8-98 is gross violation of 
pfOviaioiNOflndQsWllHsputea Act, 1947. Several fresh 
hands wear inducted by the opposite party but he was not 
afforded any opportunity of Ms re-employment Opposite 
party hat also violated the provisions of roles of natural 
and social justice by not regularising him. in the service. 
On thobwti* of above it h*a been prayed that the workman 
may be reinstated in the service with foil buck wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
cantos ting parties. The workman never remained indirect 
employment of the opposite party nor the workman was 
everptidwagea by the opposite party directly. In fact they 
ware dm employees of the contractor who used to supervise 
the work of foe workman. It is also denied that there exist 
any valid industrial dispute. Workman is not a workman 
as defined Under l.D. Act, nor foe opposite party is an 
industry. Management has emphatically dented having 
engaged the workman in the employment in any capacity 
whatsoever nor be was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rolea and no authority of the 
opposite party is competent to make appointmentdehoring 
recruitment rules. Since the workman was never in the 
employment, question Of terminating his services from 
any date docs not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
foe basis of above, it has been prayed that the clniizi of 
foe workman be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange ofple&dngs between the 
parties the contesting parries adduced oral as well as 
documentary evidence in support of their respective cases. 

5. A bare penisal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for foe workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude foe case. Again further date of bearing 
was fixed in foe case and when foe case was called out 
representative for the workman found absent and 
thereafter the arguments advanced by foe representative 
for foe management were heard. After the hearing was 
qycx in foe case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case form this tribunal but a perusal of foe record shows 
that no such application is available on the record of the 

■ case. Thera is also no order received from foe appropriate 
government in this regard. Therefore, the tribunal is not 


inclined to believe foe contention of foe representative 
for the workman and the same stands rejected. Having 
considered long duration of foe pendency of foe instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal hm considered foe arguments advanced 
In the case at length and have also gone carefully through 
the case file, It is the own case that foe workman was 
made the employee of foe contractor and it is foe contractor 
who used to make payment of wages. The contention of 
foe workman to the effect that he whs .working much before 
foe induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on foe 
record of foe case to substantiate foe claim of foe workman 
that he was in the employment of foe opposite party much 
before the induction of foe alleged contractor. 

7. The arguments of foe opposite party appears to 
be sound that there exists no relationship of master and 
servant between them arid the ao called workman, 
th erefoit, there appears no valid industri al dispute bteween 
the con tea ring parties. In the absence of any cogent 
evidence tn support of foe claim of the workman, it is 
concluded that there never existed any relationship of 
master and servant between foe parries and therefore, the 
alleged workman cannot be held to be & workman within 
the definition of foe workman as given under the Act. If 
it is so rest issues becomes infroctuous as raised by foe 
alleged workman in his statement of claim and therefore, 
need no consideration 

8. In the end it is concluded for foe foregoings that 
the instant case is not a valid industrial dispute as foe 
claimant has palpably failed to establish that he ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid bis wages by foe opposite party or his services 
have ever been ter minat ed by foe opposite party. Therefore, 
question of breach of provisions of foe Industrial Disputes 
Act, 1947, by foe opposite party does not arise. 

9. For the reasons discussed above, it is held that 
since instant case is not a valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against foe claimant and in favour 
of foe opposite party. 

R.G. SHUKLA, Presiding Officer 
M 29 2008 
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New Delhi, the 29th May, 2008 

S,0. 1485.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 106/ 
2000) of Central Government Industrial Tribimal-cum- 
Labour Court Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
thetuanagement of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008, 

[No. L-42012/118/2000-IR (DU)} 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI R. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.TJ. CAMPUS, 
UDYOG NACAR, KANPUR 

Industrial Dispute No. 106 of 2000 
In the matter of dispute between : 

Sint. Shiv Devi, 

C/b Sri Rajendra Prasad Shukla 
115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND 

The Director, 

Indian Institute of Pulse Research, 

G.T. Road, Kalyanpur, 

Kanpur 

AWARD 

1, Central Government, MOL, New Delhi, vide 
Notification No L-42012/118/2000-IR (DLJ) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal: 

“Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur, in 
terminating the employment of Smt. Shiv Devi, 
W.e.f. 26-8-9S is legal and justified ? If not, to what 
relief the worker is entitled to T* 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved by 
the Central Government at the minimum of the rate. It is 
also pleaded by the workman that with a view to avoid 


statutory dues, the opposite party attached the workman 
with a licensed contractor. It has also been pleaded by die 
workman that he was continuing in the services from 
before the induction of Contractor. Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the officers of the 
managements. The production of the opposite party was 
also used to be sold out to the customers. It has gly» bcco 
pleaded by the workman that he rendered continuous 
service of240 days of ttll he was removed from the service 
of the opposite party w.e.f. 26-8-98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite part)’ but he was not 
afforded any opportunity of his re-employment Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service, 
On the basis of above it has been prayed that the workman 
may be reinstated in the service with full back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in diiect 
employment of the opposite party nor the workman was 
ever paid wages by the opposite part)' directly. In fact they 
were the employees 0 f the contractor who used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workman 
as defined under I.D, Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged the workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite part)'. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment dehoring 
recruitment rules. Since the workman was never in the 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions of Industrial 
Disputes Act are also not applicable to the workman. On 
the basts of above, it has bern prayed that the claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced Oral as well as 
documentary evidence in support of their respective cases. 

5. A bare perusal of the record would go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or the other he sought adjournments and 
avoided to conclude the case. Again further dale of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 
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thereafter the arguments advanced by the representative 
for the management were beui After the bearing wit 
over in foe case, representative fix foe workman ap p ea red 
before the tribunal ml submitted that he bad sent certain 
repres entation before foe Ministry seeking transfer of the 
case from this tribunal but a perusal of foe record shows 
that no auch application ia available on the record of the 
case, There is also no order received from foe appropriate 
government in this regard. Therefore, the tribunal ia not 
inclined to believe foe contention of foe representative 
for the workman and the same stands rejected Having 
Considered long duration of foe pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

6. Tribunal hat considered foe arguments advanced 
in foe care al length and have also gone carefully through 
foe ease file. It b foe own care that foe workman was 
made foe employee of foe contractor and it is foe contractor 
who used to make payment of wages. The contention of 
foe workman to the effect that he was working much before 
the induction of foe alleged contractor of which be is 
alleged to be foe employee cannot be accepted by the 
tribunal ae no documentary evidence is available on foe 
record of foe case to substantiate foe claim of the workman 
that he was in the employment of foe opposite party much 
before the induction of foe alleged contractor. 

7. The arguments of the opposite party appear* to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appear? no valid industrial dispute between 
foe contesting parties. In die absence of any cogent 
evidence in support of foe claim of foe workman, it is 
concluded that there never existed any relationship of 
master and servant between the parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under foe Act If 
it is so rest issues become infiructuous as raised by the 
alleged workman in his statement of claim and therefore, 
need do consideration. 

8. In foe end it is concluded for foe foregoing* that 
the instant case is not e valid industrial dispute as the 
claimant has palpably failed to establish foot he ever 
remained in active employment of foe opposite party or 
that he ww ever issued any appointment letter, or he was 
ever paid his wages by foe opposite party or his services 
have ever been terminated by foe opposite party. Therefore, 
question ofbreach of pro via ions of foe Industrial Disputes 
Act, 1947, by foe opposite party does not arise. 

. 9. Tor the reasons discussed above, it Is held that 
since instant caae is sot a valid industrial dispute between 
foe parties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him, Reference ia therefore, 
answered accordingly against foe claimant and in favour 
of the opposite party, 

R-G. SHUKLA, Presiding Officer 
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New Delhi, foe 29th May, 2008 

S O. I486.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes foe Award (Ref No. 813/ 
2005) of foe Central Government Industrial Tribuual-cuno- 
Labour Court , No. U Chandigarh aa shown in the 
Aawoturt, in foe Industrial Dispute between the employers 
in relation to the management of Navodaya VidyaUya 
Samiti and their workman, which was received by foe 
Central Government on 29-5-2008. 

[No. L-42012/117/92-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT-II, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. No. B13/2005 

Registered on 7459-2005 

Date of Order 144)9-2007 

lnderjeet Sarcen House No. 3364, 

Sector~47D, Chandigarh . , , Petitioner 

Versus 

Navodaya Vidyakya Saniiti, 

Regional Office, Adult Education 

Building, Sector-42-A Chandigarh ... Reapcuwtent 

appearance 

For foe workman : Shri Randhir Singh Manhas, 

. Advocate 

For the Management: Shri D.L Sharma, Advocate 
AWARD 

This is an application u/s 33A of foe Industrial 
Disputes Act for adjudication of the fact that the 
management changed the service conditions of foe 
workman daring foe pendency of the proceedings with 
farther prayer that foe Cider impugned be quashed and 
the recovery already made be refooded to the workman. 
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The claim of the workman is that the matter 
re ga rd i ng his service conditions was referred to by the 
appropriate Government for the consideration of this 
Tribunal; that during the pendency of that dispute the 
management changed the service conditions of the 
workman as he was brought down to the pay of scale of 
930—1500 whereas he was working in the grade of 
1200—2040 The also ordered the recovery of amount of 
an amount of Us. 5009 claiming the same having been 
paid to the workman inadvertently by (he management. 
The management therefore, changed the service 
conditions of the workman during the pendency of the 
proceedings. They also did not take the permission of this 
Court u/b 33 of the Act. It is their case that the recovery 
ordered by the management amounted lo minor 
punishment and the same could not be imposed without 
following the procedure laid down, Thus the order of 
recovery is not supported by law. The management further 
violated the principle of natural justice and started 
recovering money @ Rupees 300 without waiting for 
disposal of the appeal, the workman filed against the order 
of recovery. The workman has requested for adjudicating 
whether his service conditions were changed during the 
pendency of proceedings with further prayer to get him 
back the money recovered from him along with interest. 

The management has opposed the claim of the 
wqdotuui. It is their submission that the claim made by 
the workman is not correct. That the service conditions 
of the workman were not changed although letter No. PF. 
1 l/CR/Estt/95/671213 dated 9th of Dec,, 1993 was issued 
by the management. According to them the workman was 
working in the grade 1200 —2040 in his parent 
department. However, the mgt. in their notification clearly 
indicated the pay scale of foe driver as 950 —1500 and it 
was In response to that letter foe workman applied and 
was taken on deputation. After foe completion of probation 
of two yean the workman was asked if he was willing to 
be absorbed in foe Estt, of the management. The workman 
conscientiously offered for being absorbed in foe Estt. of 
the Mgt. and submitted willingness in writing dated 
24-11-1989. No doubt during the period of his deputation 
be was given wages as per foe scale of his parent deptt 
Bilt after his permanent absorption in the management 
be was paid foe pay scale of post of driver. When it was 
found that the workman has received excels payment foe 
recovery order was passed against him, but that did not 
change hia service conditions. The workman was 
appointed in foe pay scale of Rs, 950—1500 which was 
foe only scale available to foe driver with the mgt. The 
workman waa given due notice of the office order and it 
la wrong to claim that no opportunity was given to the 
workman before changing his service condition since the 
order dated 30-04* 1992 was duly served upon him. 
Admitting that recovery from the pay scale amounts to 
minor punishment, but only if foe recovery of pecuniary 


loss caused to foe Government by the negligence or 
violation of orders whereas in foe present case foe recovery 
was that of an excess payment of salary which did not fall 
in the category of minor punishment Claiming that foe 
representation made by the workman was considered and 
result thereof was intimated to the workman through 
Deputy Director of the management The salary of the 
workman was fixed with foe approval of foe Director. 

It may be stated that the reference received from 
foe Ministry of Labour and referred to by foe workman in 
foe application stand disposed of vide order dated 
01-08-2007. By the said award it has been held that the 
management was justified in not granting foe pay scale 
ofRs. 1200—2040 to foe workman which he was getting 
before his absorption in the Navodaya Yidyala Samity as 
his appointment was in foe grade of Rs. 950—1500 
although he was working in foe grade of Re 1200—2040 
in his previous department. In view of this it is nol correct 
to claim that the management changed the service 
conditions of foe workman during foe pendency of the 
reference in question. As per foe award foe appointment 
of the workman with foe management was in foe grade of 
Rs. 950—1300 so he was entitled to salary in that grade 
only. If he received salary in the grade he was working in 
his parent department it was under mistaken belief and if 
foe management later on corrected foe same, even during 
foe pendency of the reference, it cannot be said that foe 
recovery of foe excess money paid to him, violated foe 
service condition of the workman. What the management 
did was to set at right the mistake they were committing 
and in doing to do they did not violate foe prevision of 
the Section 33 of foe Act. 

In view of the discussion made above I do uot find 
any merit in this application which is dismissed. Let a 
copy of this award be sent to the appropriate Govt, for 
necessary and file be consigned to records after due 
completion, 

KULDIP SINGH, Presiding Officer 
M 29 2008 . 
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S.O. 1487,—*In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
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Government hereby publishes toe Award (Ref No, 108/ 
2000) of toe Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur u shown in toe Annexure, in the 
Industrial Dispute between toe employers in relation to 
toe management of Indian Institute of Pulse Research and 
their workmen, which was received by the Central 
Government on 29-5-2008, 

[No. L-42012/120/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI K. G. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.TX CAMPUS, 
UDYOG NAGAR, KANPUR 

Iwfaatrisi Dispute No. 108 Of 2000 
la the natter of dispute between : 

Shn Sujcet Kumar, 

C/o Sri Rajendra Prasad Shnkla 
11 S/1 93 A2 Maswanpur Rawaipur, . 

Kanpur 

AND 

l 

The Director, 

Indian Institute of Pulse Research, 

G,T. Road, Kalyanpor, 

Kanpur 

AWARD 

1 . Central Government, MOL, New Delhi, vide 
notification No. 1,-42012/120/2000 IR (DU) dated 
29-8-2000 has referred the following dispute for 
adjudication to this tribunal: 

"Whether toe action of the management of Indian 
Imtitutc of Pulse Research, Kafysnpur, Kanpur in 
terminating the employment of Shri Sujcet Kumar, 
w.e.f. 26-8-98 is legal and justified ? If not, to what 
relief toe worker is entitled to ?” 

2. The case of the workman in abort Ls that the 
worker has been employed to perform the work of 
permanent nature under toe premises of toe opposite party 
on. It is also pleaded that toe workman was paid wages at 
the end of toe month by tor opposite party as approved by 
the Central Government at toe minimum of the rate. It is 
also pleaded by the workman tout with a view to avoid 
statutory dues, toe opposite party attached toe workman 
with a licensed contractor. It has also been pleaded by the 
workman tost he was continuing in the services from 
before toe induction of Contractor. Workman is employee 
of toe opposite party. Workman performed the work 
connected with agriculture and the attendance of the 
workman was used to be marked by the office™ of the 
managements. The production of toe toe opposite party 
was also used to be sold out to the customers. It has also 


been pleaded by the workman that be rendered continuous 
service qf240 days of till he was removed from the service 
of the opposite party w.e.f 26*8*98 in gross violation of 
provisions of Industrial Disputes Act, 1947. Several fresh 
bonds were inducted by the opposite patty but he was not 
afforded any opportunity of his reemployment. Opposite 
party has also violated the provisions of rules of natural 
and social justice by not regularising him in the service. 
On tot basis of above it has been prayed that toe workman 
may be reinstated in the service with lull back wages, 
consequential benefits and seniority. 

3. The opposite party has filed reply wherein it has 
been denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of toe opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact 
they were the employees of the contractor who used to 
supervise toe work of the workman. It is also denied that 
there exist any valid industrial dispute. Workman is not a 
workman as defined under LD. Act, nor the opposite party 
is an industry. Management has emphatically denied 
having engaged the workman in toe employment in any 
capacity whatsoever he was ever issued any jppointment 
letter by toe opposite party, It has a bo been pleaded that 
for giving regular and permanent employment, there is 
prescribed recruitment rules and no authority of the 
opposite party is competent to make appointment deboring 
recruitment rules, Since toe workman was never in toe 
employment, question of terminating his services from 
any date does not arise. Moreover, provisions ofltwfua trial 
Disputes Act are abo not applicable to toe workman. On 
the basis of above, it has been prayed that toe claim of 
the workman be rejected being devoid of merit, baseless 
and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well ax 
documentary evidence m support of their respective cases. 

5. A bare perusal of the record woutd go to show 
that in the instant case repeated dates for hearing 
arguments were granted by the tribunal to the 
representative for the workman but on each occasion on 
one pretext or toe other he sought adjournments and 
avoided to conclude the case. Again further dareofbearing 
was fixed in toe case and when toe caw was called out 
representative for the workman found absent and 
thereafter the arguments advanced by toe representative 
for toe management were beard. After the hearing was 
over in toe case, representative for the workman appeared 
before toe tribunal and submitted that be had sent certain 
representation before die Ministry seeking transfer of the 
case from this tribunal but a perusal of toe record shows 
that no such application is available on the record of toe 
case. There is also no order received from the appropriate 
government in this regard. Therefore, the tribunal is not 
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inclined to believe the contention of the representative 
for the workman and the same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application, 

6. Tribunal has considered the arguments advanced 
in foe case at length and have also gone carefully through 
foe case file. It is the own case that foe workman was 
made foe employee of foe contractor and it is the contractor 
who used to make payment of wages. The contention of 
foe workman to the effect that he was working much before 
the induction of the alleged contractor of which he is 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available on foe 
record of the case to substantiate the claim of foe workman 
that he was in foe employment of the opposite part}’ much 
before the induction of foe alleged contractor. 

1. The arguments of foe opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so called workman, 
therefore, there appears no valid industrial dispute between 
the contesting parties. In the absence any cogent evidence 
in support of the claim of the workman, it is concluded 
that there never existed any relationship of master and 
servant between foe parties and therefore, the alleged 
workman cannot be held to be a workman within the 
definition of the workman as given under foe Act If it b 
so mat issues becomes infhictuous as raised by foe alleged 
workman in his statement of claim and therefore, need 
no consideration. 

8. In foe end it is concluded for the foregoings that 
foe instant case is not a valid industrial dispute as the 
claimant has palpably failed to establish that he ever 
remained in active employment of foe opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by the opposite party or his services 
have ever been terminated by the opposite patty. Therefore, 
question ofbreach of provisions of the Industrial Disputes 
Act, 1947, by foe opposite party does not arise, 

9. For the reasons discussed above, it Lb held that 
since insta.it case is not a valid industrial dispute between 
foe psirties, alleged claimant cannot be held to be entitled 
for any relief as claimed by him. Reference is therefore, 
answered accordingly against foe claimant and in favour 
-of the opposite patty. 

R.G, SFIUKLA, Presiding Officer 
29 *{$, 2008 
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New Delhi, the 29th May, 2008 

S.O. 1488.—In pursuance of Section 1? of the 
Industrial Disputes Act, J947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 107/ 
2000) of the Central Government Industrial Tribunal-cuni- 
Labour Court, Kanpur as shown in the Annex urc, in the 
Industrial Dispute between foe employers in relation to 
the management of Indian Institute of Pulse Research and 
their workman, which was received by the Central 
Government on 29-5-2008* 

(No. L-420127119/2001MR (DU)) 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI R, C* SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, SHRAM BHAWAN, A.T.L CAMPUS, 
UDYOG NAGAR, KANPUR 

Industrial Dispute No, 107 of 2000 
In the matter of dispute between : 

Shri Rama Kant Tnpathi, 

C/o Sri Rajendra Prasad Shukla, 

115/193 A.2 Maswanpur, Rawatpur, 

Kanpur 

AND ■ 

The Director, 

Indian Institute of Pulse Research, 

G,T. Road, Kaly&npur, 

Kanpur 

AWARD 

1. Central Government, MOL, New Delhi, vide 
Notification No. L-42012/119/2000 IR (DU) dated 
29-8-2000 hag referred the following dispute for 
adjudication to this tribunal ; 

"Whether the action of the management of Indian 
Institute of Pulse Research, Kalyanpur, Kanpur in 
terminating the employment of Sri Rama Kant 
Tripathi w.e.f. 31-3-99 is legal and justified ? If 
not, to what relief the worker is entitled to T’ 

2. The case of the workman in short is that the 
worker has been employed to perform the work of 
permanent nature under the premises of the opposite party- 
on. It is also pleaded that the workman was paid wages at 
the end of the month by the opposite party as approved 
by Ihe Central Government at the minimum of the rate. It 
is also pleaded by the workman that \Vith a view to avoid 
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statutory due*, the opposite party attached the workman 
with a licensed codirector- It has also been pleaded by the 
workman that be was continuing in the services from 
before the indoefrot) of Contractor, Workman is employee 
of the opposite party. Workman performed the work 
connected with agriculture and die attendance of the 
workman was used to be masked by the officers of the 
management*. The production of opposite party was also 
used to be sold out to the customers. It has also been 
pleaded by the workman that be rendered continuous 
service df 240 days of till be was removed from the service 
of the opposite party w.e.f. 31*3-99 in gross violation of 
provision* oflnduatrial Disputes Act, 1947. Several fresh 
hands were inducted by the opposite patty but-he was not 
afforded any opportunity of his re-employment Opposite 
party baa also violated the provision* of rules of natural 
and social justice by not regularising him in the service. 
On the basis of above it has been prayed dial the workman 
may be reinstated in (be service with full back wages, 
consequential benefits and seniority. 

3. The opposite party hasfifed reply wherein it has 
beet) denied by the opposite party that there exists any 
relationship of employer and employee between the 
contesting parties. The workman never remained in direct 
employment of the opposite party nor the workman was 
ever paid wages by the opposite party directly. In fact they 
were the employees of the contractorwho used to supervise 
the work of the workman. It is also denied that there exists 
any valid industrial dispute. Workman is not a workmen 
as defined under ID. Act, nor the opposite party is an 
industry. Management has emphatically denied having 
engaged die workman in the employment in any capacity 
whatsoever nor he was ever issued any appointment letter 
by the opposite party. It has also been pleaded that for 
giving regular and permanent employment, there is 
prescribed recruitment rule® and no authority of the 
opposite party is competent to make appointment 
deboring recruitment rules. Since the workman was never 
in die employment, question of terminating his services 
from any date does not arise. Moreover, provisions of 
Industrial Disputes Act are also not applicable to the 
workman On the baab of above, it has been prayed that 
the claim ofthe workman be rejected being devoid of merit, 
baseless and misleading. 

4. After the exchange of pleadings between the 
parties the contesting parties adduced oral as well as 
documentary evidence in support of their respective cases. 

* 5. A bare perusal of the record would go to show 
that m the instant case repeated dates for bearing 
arguments were granted by the tribunal to the 
representative for the workman Jjut on each occasion on 
one pretext or the other be sought adjournment* and 
avoided to conclude the case. Again further date of hearing 
was fixed in the case and when the case was called out 
representative for the workman found absent and 


thereafter the arguments advanced by the representative 
for (be management were heard. After the hearing was 
over in the case, representative for the workman appeared 
before the tribunal and submitted that he had sent certain 
representation before the Ministry seeking transfer of the 
case from this tribunal but a perusal of die record rfiowi 
that no such application is available on the record of the 
case. There is also no order received from foe appropriate 
government in this regard. Therefore, the tribunal is not 
inclined to believe the contention of the representative 
for the workman and foe same stands rejected. Having 
considered long duration of the pendency of the instant 
case, the tribunal also rejected the adjournment 
application. 

& Tribunal has considered the aigumettts advanced 
in foe care at length and have also gofie carefully through 
the care file. It u the own care that foe wor kman was 
made the employee of the contractor and it is the contractor 
who used to make payment of wage*. The contention of 
the workman to the effect that be was woriting much before 
the induction of foe alleged contractor of which he i* 
alleged to be the employee cannot be accepted by the 
tribunal as no documentary evidence is available or foe 
record of the care to substantiate die claim of the workman 
that he was in foe employment of die opposite party much 
before the induction of the alleged contractor. 

7. The arguments of the opposite party appears to 
be sound that there exists no relationship of master and 
servant between them and the so-called workman, 
therefore, there appeals no valid industrial dispute between 
foe contesting parties. In the absence of any cogent 
evidence in support of die claim of the workman, it ia 
concluded that there never existed any relationship of 
master and servant between (be parties and therefore, the 
alleged workman cannot be held to be a workman within 
the definition of the workman as given under the Act. If 
it is so rest issues become infrwtuous ps mired by the 
alleged workman in hi* statement of claim and therefore, 
need no consideration. 

ft. In foe end it is concluded for foe foregoings that 
the instant care is not a valid industrial dispute as foe 
claimant has palpably failed to establish that be ever 
remained in active employment of the opposite party or 
that he was ever issued any appointment letter, or he was 
ever paid his wages by foe opposite party or his services 
have ever been terminated by the opposite party. Therefore, 
question ofbreach of provisions of foe Industrial Disputes 
Act, 1947, by (he opposite party dues not arise. 

9. For foe reasons discussed above, it is held that 
since instant case is not & valid industrial dispute between 
the parties, alleged claimant cannot be held to be entitled 
for any relief a* claimed by him. Reference is, therefore, 
answered accordingly against die claimant and in favour 
of the opposite party. * 

R.G. SHUKIA, Presiding Officer 
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New Delhi, the 29th May, 2008 

S.O. 1489.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. I.D. 
No. 141/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court-1, Chandigarh now as shown 
in the Anivcxure, in the Industrial Dispute between the 
employers in relation to the management of Central 
Warehousing Corp., Gurgaon and their workman, which 
was teceived by the Central Government on 29-5-2008. 

[No. L-42012/12/1999-IE. (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDERA KUMAR 
SHARMA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
L ABO UR COURT-1, CHANDIGARH 

Case I.D. No. 141/2090 

Shn Khazan Singh, 

WA-1, New Anaj Mandi, 

Khausc Road, 

Gurgaon (Haryana) .,. Applicant 

Versus 

Central Warehousing Corporation, 

The Personnel Manager, 

4/1, Siri Institutional Area, 

Hauz Kh&s, New Delhi. ,. . Respondent 

Appearances: 

For the Workmen : Sri Anm Batra 

For. the Management : Shri Pardeep Shairna 

award 

Passed on 9-5-2008 in Lok Adaiat 

Central Govt, vide Notification No. L-42012/12/99- 
IR (M) dared 16-3-2000 ba$ referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of Central ’ 
Warehousing Corporation, Gurgaon over stoppage 


of five increments with cumulative effect imposed 

on Shri Khazan Singh, WA-I is legal and justified ? 

If not to what relief the workman is entitled to ?' 

The present reference was made by the Central Govt 
on the failure of conciliation proceedings for adjudication 
of die matter referred in the schedule referred above and 
the workman prayed for declaring the action of the 
management as illegal and invalid and for holding the 
punishment awarded as illegal and unjustified with all 
consequential benefits by restoring the scale wages to the 
workman, as if the order of punishment was not passed. 

The management turned up and opposes this 
application. 

As per office memorandum dated 30-4-08, this case 
was fixed in pre Lok Adaiat meeting on 9-5-08 for its 
disposal by adopting the mediation and conciliation 
mechanism. With the efforts of the Tribunal the workman 
agreed to withdraw his reference. The management also 
agreed for restoration of five increments stopped by way 
of punishment in the year 1988 with all the consequential 
benefits w.e.f, the date of this order. The workman further 
undertake that he will not claim any back wages/arTears 
for the past period. The prescribed authority of the 
management and the workman during the hearing of this 
case in pre Lok Adaiat agreed upon the above mentioned 
terms and conditions. It is proposed to dispose off this 
reference in Lok Adaiat. Accordingly the management of 
Central Warehousing Corporation is directed to restore 
all the five increments with all consequential benefits from 
today itself. The workman is also directed not to claim 
any back wages or the arrears for the period from the 
stoppage of increments and foe date of this order. The 
workman will also not have any right to agitate this issue 
in future as well. Accordingly the reference is returned to 
the Central Govt, as settled in Lok Adaiat Central Govt 
be informed. File be consigned to record. 

Announced 9-5-08. 

G. K. SHARMA, Presiding Officer 
fibril, 29Xf t 2008 
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New Delhi, the 29th May, 2008 

S.O. 1491.—In (mmxnce of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Govanromt hereby publishes the Awud (Ref No. LD. 
No, 127/2006 end 149/2006) of (he Central Government 
InMil TiibuwU-cinn-Labour Court, Enukulam now 
as shown in the Annexure, in the Industrie] Dispute 
between the employers ip relation to the management of 
International Airport Authority of India, Trivandrum and 
(heir workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-l 1011/5/2002-IR (M)] 
KAMAL BAKHRU, D«k Officer 

! ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIP UN AL-CUM-LABOUR 

COURT, ERNAKULAM 

Present t, 

Shri P.L Norbert, BA.., LL.B., Presiding Officer 
(Monday the 10th day of March 2008) 

LD. 127/2006 and 149/2M6 
LD. 127/2006 

(LD. 78/02' of Industrial Tribunal, Kollam) 

Workman : Byu D, r Sudharsan House, 

TC 13/1067, Kollours Lane, 
Kannamoola Medical College, P.Q., 
Trivandrum. - 

By Adv. TJC Ananda 
Padmanabhan. 

Management :1. The Airport Director, 

Trivandrum Airport Authority of 
India, Trivandrum 

2, Sri. Sajith, Proprietor, 

M/s. RJK. Electricals, 

PRA-33, Puthupally Lane, 

Medical College P.O., 

Trivandrum 

3. Sri, Balak ri a hro a n, Proprietor, 

M/s. New Electricals, Kannamoola, 
Medical College P.O., Trivandrum. 

Ml — By Adv. Sri V. Santhoram. 

M2 & M3 — Ex-p&rte, 

LD. 149/2606 

(1J3. 77/02 of Industrial Tribunal, Kollam) 

Workman : Madhu, Vilayil Vcedu, VilayilLane, 
Kozhiyottu Lane, Pa lku la n gara, 
Trivandrum. 

, By Adv. TJL Ananda 
Padmanabhan. 


Management : 1. The Airport Director, 

Trivandrum Airport Authority of 
India, Trivoukam 

2. Sri. Sjyith, Proprietor, 

M/s. R.K. Electricals, 

PRA-53, Puthupslly Lane, 

Medical College P.O., 

Trivandrum 

. 3. Sri. Balakriahman, Proprietor, 

M/s. New Electricals, Kannamoola, 
Medical College P.O , Trivandrum. 

Ml — By Adv. Sri V. Santharam. 

M2 & M3 — Ex-parte. 

This case coming up for hearing on 26-2-2008, this 
Tribunal-cum-Labour Court on 10-3-2008 passed the 
following 

AWARD 

These are references made under Section 10(lXd) 
of Industrial Disputes Act The references are common. 
Hence one of diem alone is extracted 

(a) M Whether Shri Biju D an Electrical and 
maintenance contract worker deployed in the 
establishment of International Airport Authority 
of India at Trivandrum Airport, Trivandrum 
through the contractors (1) M/a. R.K_ Electrical* 
and (2) M/s. New Electricals are entitled to 
regulariaahon by the mana gement of International 
Airport Authority of India, Trivandrum in their 
establishment ? 

(b) Whether the contract entered into between 
(1) M/a. R.K. Electricals and <2) M/s. New 
Electrician contractors and the management of 
International Airport Authority of India, 
Trivandrum is genuine or a sham contract ? If so, 
what relief the worker concerned is entitled ?" 

Since facts and evidence are common these cases 
are tried together and evidence is adduced in I D. 127/ 
2006 treating it as the main case and disposed of by a 
common award. 

2. The feels in brief are as follows : Shri Biju D. 
and Shri Madhu B. were employed for carrying out the 
Electrical and maintenance work of the International 
Airport, Thiruvananthapuram from 1-5-1991 to 
28-2-1994. Thereafter they were not engaged. Hence they 
claim reinstatement as well as reguhmsatioo, According 
to them they were working as contract labour continuously 
and without break, for more than 3 years. The wages were 
paid by the Airport Authority, The workers bad made 
representations for reguUrieation. But no action was taken 
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by die Airport Authority. The contract between Electrical 
contractors and the company is a sham arrangement made 
for the purpose of avoiding service benefits to the 
workmen. The Airport has re-employed similarly 
retrenched workmen. But the claimants me still out of 
service. They are to be reinstated and regularized. 

3. According to the management the claimants are 
not workmen falling within the definition of S. 2 (s) of 
Industrial Disputes Act and hence they cannot raise an 
industrial dispute against the company, The contract 
between company and Electrical contractors is genuine. 
According to the management the claimants had not 
worked continuously for more than 3 years even under 
the contractors. They arc not entitled either for re- 
matatonent or for regularisadoo. The company has neither 
appointed nor terminated the service of claimants. The 
OP, filed by the union on behalf of 23 similar workers 
wwdfycHcd of by High Court in the light of die judgement 
of Hon'ble Supreme Court in Steel Authority of India 
Limited Vs. National Union Waterfront Workers case. 

4. The Electrical contractors (managements 2 and 3) 
contended in their written statement that they were 
contractors of Electrical work in the Airport Authority, 
Thkuvennnthzpur&iiL According to the 2nd management 
there was no dispute between workers and first 
management during their period from 1-5-1991 to 
31-5-1993. They are an unnecessary party. According to 
the 3rd management their contract work could be 
continued only for a period of 5 months and due to labour 
unreel they had to stop the work. During that period the 
work was supervised by the 3rd management In the light 
of the above contentions the following points arise for 
consideration; 

1. Is the contract sham or genuine ? 

2. Are claimants entitled for reinstatement and 

regularisatioQ ? 

The evidence consists of the oral testimony of WWl 
and WW2 and documentary evidence of Exts. W1 series 
to W$ on the side of workmen and MW1 and Exts. Ml to 
M4 on die side of Management 

5. Point No. I: Though the workmen admit that 
they arc contract labour, they dispute the contract between 
the 1st management and the contractors as being sham. 
On the other hand according to the managements 1 to 3, 
die contract is genuine and the claimants were employed 
only si contract workers and not as employees of Airport 
Authority. Both claimants are working in Electrical 
division in the Airport. Sri Biju D. was a Electrician and 
Sri Madhu was a Supervisor in (he Electrical wing. It is 
pointed out at the very outset by die learned counsel for 
the first management that the care of claimants that the 
contract is sham, is a contention taken up for the first 
time before this court and is a wisdom dawned late. The 


learned counsel refers to Exts. Ml, W5 and W7 to 
substantiate bis contention. Ext. Ml is copy of O.P, 
No. 3169/94 filed before the Hon'ble High Court of Kerala 
by die Union on behalf of 23 workers including the present 
claimants. Ext. PI in Ext Ml is a list of workers. Sri 
Madhu is first in the list and Sri Biju 7th in the list. 
Therefore whatever is stated in Original Petition is binding 
on the claimants as well. It is repeatedly staled in O.P. 
that the 23 workers in Oi\ are contract labourers employed 
under different contractors from 1-5-1991 to 28-2-1994, 
In paragraph 2 of the Original Petition it is stated that 
when the 9th respondent in O.P. (M/s. Ajantha Electricals) 
took up the contract from 1 st March 1994 they attempted 
to deny employment to the workers. The workers have a 
right to continue in service irrespective of the change of 
contractors. There is a prayer to direct Airport Authority 
and 9th respondent to continue the 23 workers as contract 
labour and not to engage any new workmen. There is yet 
another prayer to declare that the 23 workers has every 
right to continue as contract labourers under the 9th 
respondent or any other contractor appointed by 
respondents 5 and 6 (Airport Authority). Ext. ?2 in Ext. 
Ml is a petition filed before the Assistant Labour 
Commissioner (Central) by the union on behalf of 23 
workers who are members of the union. It is mentioned 
in paragraph 2 of the petition that the 23 workers are 
contract labourers as defined in the Contract Labour 
(Regulation and Abolition) Act, 1970, It is further stated 
dial the management No. 1 is the principal employer and 
managements 2 and 3 are contractors. It is further stated 
in Ext. P2 that as per Rule 25(2) (v) (a) of Contract Labour 
(Regulation and Abolition) Central Rules, 1971 the 
Contract labour engaged arc entitled to get the same wages, 
holidays and other conditions of service as in the case of 
same type of workers directly employed by the principal 
employer. Hence the Assistant Labour Commissioner is 
requested to conciliate and persuade the management to 
disburse arrears of wages calculated by taking into account 
the difference in wages. Ext. P2 is a statement of arrears 
of wages. Ext. P3 is a notice of strike issued by the union. 
The reasons for the strike is mentioned in annexure to 
Ext. P3, The opening sentence of the annexure is that 
unions represent the contract labourers who are engaged 
in the maintenance of electrical installations, fittings etc. 
in the buildings of International Airport, 
Thiruvananthapuram, The demand of the union was for 
pay parity with the regular employees of Airport Authority. 
Ext, W5 is report of failure of conciliation submitted by 
Assistant Labour Commissioner (C) to the Secretary, 
Ministry of Labour and Employment, New Delhi. It is 
mentioned in paragraph 2 of the report that the worker* 
had claimed that they were working under contractors 
from 1-5-1991 to 28-2-1994 continuously and they were 
claiming regularisation, Ext. W7 is an application of Sri 
B. Madhu to ALC His case w'as that be was a contract 
labourer. Thus ail along the case of the claimants was 
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that they were employedunder different co n tractor * from 
1991 to 1994 February. Wheat a new contractor took up 
die contract they woo denied employment. Nowhere in 
die Original Petition or statement submitted to ALC there 
it* contention that the contract is sham. As rightly pointed 
out by the karned counsel for the first management, it is 
for foe tint time that such « contention is taken up before 
this court It is definitely an inconsistent plea and an after¬ 
thought Such a plea is taken to reap die benefits of the 
decision of Hon’ble Supreme Court in Steel Authority's 
Case. But foe toconsuteiwy in the pleadings has laid axe 
to foe very root of their case. The first plea is foe best plea 
and contains the truth untainted by subsequent 
developments. Therefore on the score of inconsistency 
alone foe case of foe workmen are to be thrown out at the 
threshold. Bit even going by their own case, I don't think 
that they have made out a case of foam contract. 

6. In Sted Authority of India Limited and Others 
Vs. Na tio n al Union Waterfront Workers and others, (2001) 
7 SCC1 in paragraph 125 (5) and (d) it» observed by foe 
Htm'ble Supreme Court; 

“(5) On issuance of prohibition notification under 
Section 10(1) of foe CLRA Act prohibiting 
employment of contract labour or otherwise, in an 
industrial disrate brought before it by any contract 
labour in regard to conditions of service, the 
industrial adjudicator will have to consider the 
question whether the contractor has been interposed 
either on the ground of having undertaken to 
produce any given result for the establishment or 
for supply of contract labour for work of the 
establishment under a genuine contract or is a mere 
ruse'wunouflage to evade compliance with various 
beneficial legislations so as to deprive foe workers 
of foe benefit thereunder. If die contract is found to 
be not genuine but a mere camouflage, the so-called 
contract labour will have to be treated as employees 
of the principal employer who shall be directed to 
regularise the services of foe contract labour in the 
establishment concerned subject to foe conditions 
as may be specified by it for that: purpose in the 
light of para 6 hereunder. 

(6) If foe contract is found to be genuine and 
prohibition notification under Section 10(1) of the 
CLRAAct in reaped of foe establishment concerned 
has been issued by the appropriate Government, 
prohibiting employment of contract labour in any 
process, operation or other work of any 
establishment and where in such process, operation 
or other wort of foe establishment the principal 
employer intends to employ regular workmen, he 
shall give preference to the erstwhile contract labour, 
if otherwise found suitable and, if necessary, by 
relaxing the condition as to maximum age 
appropriately, ta k in g into consideration the age of 


3129 


foe workers at foe time of their initial employment 
by foe contractor and also relaxing foe condition aa 
to academic qualifications other then technical, 
qualifications.” 

7* The Court has to consider first whether foe 
Contract is sham or genuine. If foe contract b sham die 
labourers are to be treated as employees of foe principal 
employer and foe principal employer is to be directed to 
regularise the service of such contract labour subject to 
educational qualification, age etc. On foe other hand if 
foe contract ie genuine a notification under S,10(1) of 
Contract Labour (Regulation and Abolition) Act bag to 
be issued by foe appr opriate Government if foe labourers 
want to Stake a claim for regularisafioo and preference id 
recruitment 

In workmen of Nilgiri Co-operative Marketing 
Society Limited Vs. State of T.N* and Others, (2004) 3 
SCC 514 the test to determine the nature of the contract 
is considered in paras 32 to 37. In para 37 the main fectora 
to be considered for determining the nature of the contract 
are mentioned. 

‘’The control teat and foe organisation test, therefore, 
are not the only fee tore which can be said to be 
decisive. With a view to elicit the answer, the court 
is required to consider several factors which would 
have a bearing on foe result: (a) who is foe pointing - 
authority; (b) who is foe paymaster, (c) who can 
- dismiss; (d) how long alternative service lasts; 
(e) the extent of control and supervision; (f) nature 
of die job o.g. whether it is professional or skilled 
work; (g) nature of establishment; (h) the right to 
reject"* 

8. Admittedly there is neither an appointment order 
nor a termination order concerning the claimants. No 
disciplinary action is taken by Airport Authority against' 
the claimants. According to WWI the wages were paid 
by contractors in foe presence of officers of Airport But 
WW2 denies that contractor had paid wages. However he 
does net specify which official of the Airport Authority * 
had paid the wages and the mode of payment. No doubt 
the workmen had called for attendance register and long 
book from the Airport Authority for the purpose of 
showing that foe attendance is recorded‘and payment is 
made by Airport Authority. However the Airport 
Authority did not produce them, but preferred to tile an 
affidavit stating that the records called for were not 
available with the Airport. ft is relevant to note that in 
view of the contention of Airport Authority that they are 
not the employer of claimants, they cannot be expected to 
maintain any record with regard to the service of 
claimants. Naturally they cannot also produce records 
relating to the payment of wages to contract workers* 
Therefore the non-production of attendance register and 
log book would oot be a circumstance to draw an advene 
inference against Airport Authority 
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9. Regarding supervision and control nothing is 
stated by either WW1 or WW2, tn the claim statement 
also there is no pleading regarding supervision and 
control. According to the learned counsel for the claimants 
ExtWl series passes will sow that the claimants were 
working continuously, without break under the Airport 
Authority from 1991 to 1994. Ext Wl series are entry 
permits issued during the period from 4-9-1991 to 
23*2“1994 to Sri. D. Biju. But continuous work however 
long will not make them workers of Airport Authority. 
Entry permits are issued by the Airport Authority for the 
purpose of permitting entry of persons in Airport premises 
to work. Without entry passes nobody can enter,the Airport 
premises especially within the buildings, That will not in 
anyway determine Ihe nature of employment. All the entry 
passes show that they were issued at the request and 
address of contractor*, though claimants’ name is shown. 
Ext.WG senes are also similar entry permits issued to 
Sri Madhn. There are no other documents to support the 
case of the claimants that though they were engaged 
through contractors they were actually employed by 
Airport Authority. 

10. The evidence on record does not show that the 
contract is sham and 1st management is the employer of 
claimants. The notification of 1999 prohibiting contract 
labour in certain categories of work in Airport stands set 
aside by virtue of the judgement in Steel Authority of India. 
Unless a fresh notification is issued under Section 10(1) 
of CLRA Act, an industrial dispute for regularisation will 
not lie as the contract is genuine 

11. Point No. 2 : I have already found that the 
claimants are only contract labourers. There is no juial 
relationship of employer and employee between first 
management and the claimants. Even if they worked 
continuously for more than 240 days, being contract 
labour, they have not acquired any right for employment 
under the principal employer It is needless to say that the 
contractor is the employer of claimants and so the 
contractor decides the employment of claimants When 
the contract of 2nd and 3rd managements came to an end, 
the service of claimants also came to an end. It is for the 
contractor to decide whether the same workers should be 
engaged or not. Therefore the first management cannot 
be asked to reinstate the claimants much less regularise 
them in service. They are also not entitled for any kind of 
compensation from the first management. 

The learned counsel for the workmen relying on 
the decision U P. State Electricity Board Vs. Pooran 
Chandra Pandey, 2007 (4) KLT 513{SC) contended that 
employees who have put in long service cannot be denied 
benefit of regularisation and made to face same selection 
which fresh recruits have to face. In the reported case the 
court observed that the decision in Secretary, State of 


Karnataka and others Vs. Uma Devi and others 2006 (4) 
SCC 1 shall not be mechanically applied to a case without 
looking into the facts of that case. In the U.P. State 
Electricity Board case formerly a society was the supplier 
of Electricity. While so UP Electricity Board took over 
the society. Some of the employees in the society were 
direct employees of the Board and others were employees 
of society. Along with the society the direct employees of 
the Board alone were taken over, but not the employees of 
society. This was challenged When the matter came up 
before the Hon’ble Supreme Court it was held that at the 
time of take over the employees of society enjoyed the 
same status of direct employees of Electricity Board and 
it was in violation of Article 14 of the constitution that 
such employees were discriminated and not treated as 
employees of Electricity Board. The Judgement was 
rendered in a case where regularisation was sought or 
the ground of violation of Article 14 of the constitution. 
It was in that context that Hon'ble S.C, made observation 
regarding application of Uma Devi's case to the reported 
case. However the decision in U.P. State Electricity Board 
has no application to the fuels of this case. The workers 
were not able to show (hat they were discriminated by the 
1st management by re-employing or regularising similar 
other workers. 

For the reasons stated above l find that the claimants 
are not entitled for any kind of reliefs. 

In the result, an award is passed finding that the 
claimants are not entitled either for regularisation or for 
any other relief and (hat the contract is genuine. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 10th 
day of March, 2008. 

P L, NORBERT, Presiding Officer 
Appendix 

Witnesses for the Workmen 
WW1 19-02-2007 ; Sri Biju D, 

WW2 - 19-02-2007 : Sn Madhu. 

Witness for the Management 

WW1 — 07-08-2007 : Smi. John Nellimala Sarai 

Exhibits for the Workmen 

Wl series — ; Temporary Entry Permit 

Card issued to the workmen 
(15 nos.) 

W2 — 04-10-2001 ; Photostat copy of Judgment 

in O P. 3169/1994 of the 
llon'blc High Court of 
Kerala. 
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W3 — 01-01-2002 

W4 — 14-01-2002 

W5 — 27-2-2002 

W6 series 

W7 — 28-1-2002 

W8 — 14-1*2002 


: Rep reacntat ion submitted 
by Sri. M&dhu to the Asstt. 
labour Commissioner (C), 
Trivandrum. 

: Photostat copy of reply 
submitted by die Manage¬ 
ment before the Assistant 
Labour Commissioner (C) 
Trivandrum, 

: Photostat copy of failure of 
. conciliation report submit¬ 
ted to the Secretary, Minis¬ 
try of Labour and Employ- 
meat by the Assistant 
Labour Commissioner (C). 

: Photostat copies of Tempo¬ 
rary Permit issued to the 
workman. 

: Representation submitted 
by Sri Madhu to tbc Assis¬ 
tant Labour Commissioner 
(C) Trivandrum 

i Photostat copy ofrcply Sub¬ 
mitted by the management 
before the Assistant Labour 
Commissioner. 


Exhibits for the Management 

Ml — 03-03-94 : Copy of Original Petition 

No. 3169/94 filed before the 
Hon'ble High Court of 
Kerala. 

M2 — 26-10-99 • : Photostat copy of Order in 

CWP 6540/99 of the 
Hon’ble High Court of 
Delhi. 

M3 — 08-04-2002 Photostat copy of Judge¬ 
ment in LPA 530/02 of the 
Hon’ble High Court of 
Delhi. 

M4 — 31-01-2003 : Order in CC 956/03 of the 

Hon'ble Supreme Court of 
India. 

^ frcvft, 29 TRt 2008 

W. m 1491.—1947 (1947 

w 14) srcr 17 % rtotc A A 

* 4 *itf % «jN, 313*1 *f PiRte 

fMld -siwici<i 


t, ^ 4ft 29-S-20C8 9T9T 

I*r mi 

[ft 1*^-31011/3/2002-3n$ m (TO] 

New Delhi, the 29th May, 2008 

S.O. 1491.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/58/2002) of the Central Government Industrial Tribunal- 
cujp-Labour Court No. 2, Mumbai now as shown in the 
Annexure, to the Industrial Dispute between the 
employers in relation to die management of M/s, J. M, 
Baxi & Co. and M/s. Western Star Lines Pvt. Ltd. and 
their workman, which was received by the Central 
Government on 29-5-2008. 

[No. L-31011MOOMR (M)] 
KAMAL BAKHRU, Desk Officer 

i ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

* . * 

Present i 

A, A. Lad, Presiding Officer 

Reference No. CGIT-2/58 of 2002 
Employers in relation to (he Management Of: 

(1) M/s. J. M. Baxi and Co. 

(2) M/s, Western Star Lines Pvt Ltd. 

1. The General Manager, 

J. M, Baxi & Co., 

16, Bank Street, 

P.O.Box No,731, 

Mumb a i-400001 

2, M/s. Western Star Lines Pvt. Ltd., 

' Bank of Baroda Building, 3rd Floor, 
Mumbai Samachar Marg, 

Fort, # 

Mumbai-400001 . 

AND 

Their Workman 
The Vice President, 

Nhava Seva Port and General Workers’ Union, 
Port Trust Kamgar Sadan, 2nd Floor, 

Nawab Tank Road, 

Mazgaon, 

Mumbai-400010 


2172 GI/0&—13 
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APPEARANCES 

For die Employer No. 1 : Mr. P. Ramaswamy, 

Advocate 

For die Employer No. 2 :• Mr. M. B. Auchan, 

Advocate 

For die "WorkmeTj. : Mr. J. H. S a want. 

Advocate 

Mumbai, dated 18th March, 2008 
AWARD 

x 

The Government of India, Ministry of Labour by 
its Order No. L-3101lfl/2002-IR (M) dated 11 -7*2002 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section <1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action Of the management of 
M/s. J. M. Baxi Jfc Co. and M/b. Western Star Lines ' 
Pvt. Ltd. in terminating the services of 76 workmen 
. as per Annexure "A* enclosed is legal, justified ? Jf 
not, to what relief the workmen are entitled to ? lt 


List as per Annexure ‘A’ 

Sr. No. 

Name 

1 

2 

I. 

• Mr, Sunil Sequiera 

2. 

Mr. Mark Pinto 

3, 

Mr, John Fernandes 

4. 

Mr, Dhaimesh Kindalkar 

s: 

Mr, Derrick Lobo 

6. 

Mr A B. Patankar 

7. 

Mr. G. Elizer 

S. 

Mr. Mohiddin Sheikh 

9. 

Mr. Sallesh Pednekar 

10. 

Mr. Sachin Dalai 

11 . 

Mr, S, Y.Rawle 

12. 

Mr, V. K. Singh 

13, 

Mr, Sabbir Sheikh 

14. 

Mr, G. G. Kedrekar 

15. 

Mr, S. R. Bharadwaj 

16. 

Mr. Jackson Fernandes 

17. 

Mr. Deepak Kindalkar 

18. 

Mr H. M. Mhatre 


1 2 

19. Mr. A. R. Patel 

20. Mr. Y.D. Patel 

21. Mr. Hemant Dave 

22. Mr. Hoshiyar Singh 

23. Mr. S. Sarkar 

24. Mr. H, It Kmdalkar 

25. Mr, Zcozer Bengali 

26. Mr. Patrick Pasanna 

27. Mr. G.S. Chavan 

28. Mr. Shrikant Singh 

29. Mr. R. V. Shirke 

30. Mr. Balaknshna Nair 

31. Mr. Darryl Lcbo 

32. Mr. Walliam B&lid 

33. Mr. Robert Godiwala 

34. Mr. P S. Katkar 

35. Mr. B. A. Vaity 

36. Mr- Pravin Shirke 

37. Mr, Michel Fernandes 

38. Mr. Michel D’Sou 2 a 

39. Mr. O, P. Singh 

40. Mr, P, S, Pandian 

41. Mr. Pandurang Naik 

42. Mr. Domnic Cornea 

43. Mr. Sayed Imran 

44. Mr. C. S. Gowda 

45. Mr. C. R. Poojary 

46. Mr. A. K. Singh 

47. Mr. L. B Singh 

48. Mr, Suresh Ulvekar 

49. Mr. N. Shaji 

50. Mr, A, D. Waingankar 

51. Mr, Ratruichandra Shirke 

52. Mr. Satish Dalvi 

53. Mr, Robert D f Souza 

54. Mr. Sarju Pednekar < 
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1 

2 

55. 

Mr. Naresh Kindalkar 

56. 

Mr.H.CDubey 

57. 

Mr. R. S Tandel 

58. 

Mr. Dhananjsy Thakur 

59. 

Mr. Manohar Strode 

60. 

Mr. Jayeah B. Gharat 

61. 

Mr. Damodar Thakur 

62. 

Mr. Uttam Mhatre 

63. 

Mr. Prakash Thakur 

64. 

Mr. Janardan Koli 

65. 

. Mr. Jagdisb Gharat 

66. 

Mr. Fravin Thakur 

67. 

Mr. Sunil Maaane 

68. 

Mr, R. G Gharat 

69. 

Mr. R. C- Pawir 

70. 

Mr. ML A. Khan 

71. 

Mr. S. S, Putfl 

72. 

Mr. Surendra Panda 

73. 

Mr. Narayanan 

74. 

Mr. Raraeah Koli 

75. 

Mr. Ramesh Rasa] 

76. 

Mr. Jaiaingn 


2. To establish. claim of these workers against first 
party No, I and first party No, 2, Vice President ofNhaya 
Sheva Port and General Workers Union has filed Claim 
Statement at Ex-8 making out case that, 76 workmen 
involved in die reference whose names'appear in the 
annexurc ‘A* of the reference order weft attending the 
work of M/s. J. M. Ba» & Co. functioning at major Ports 
of Jawatarial Nehru Port Trust, Mumbai and at other ports 
in India. The work being ■Wended by them was related to 
die (hipping agency taken over by M/s. J. M. Baxi ft Co. 
Theae workmen were attending job of M/s, J. M. Baxi ft 
Co, including work of delivery challana, dock entry passes, 
statement of loading, correspondence, activity report etc. 
In order to defy die rights and benefits of these workmen, 
they an not treated as qnployees by M/s. J. M. Baxi ft 
Co. and they have not made iberh permanent. According 
to Vice President of Union, workman were attedning 
peemanent nature of work of M/s. J. M Baxi ft Co. though 
they were shown and treated as workmen supplied by 
M/s, Western Stax Lines Pvt. Ltd. to M/a, 1. M, Baxi ft 
Co. It is case of Union that, said agreement between 
M/s. J. M. Baxi ft Co. and M/s, Western Star Lines Pvt 
Ltd, was sham and bogus and it was made just to deprive 


these workmen's benefits. In addition to that, J. M. Baxi 
ft Co. has shown these workmen working with Western 
Star Lines Pvt Ltd. According to union, actually they 
are working for J. M. Baxi ft Co. and are not employees 
of M/s. Western Star Lines Pvt Ltd. In fact M/s. Westerp 
Star Lines Pvt Ltd. i$ a part and parcel of J. M. Baxi & 
Co. Though Union signed settlement between union and 
M/s. Western Star Lines Pvt, Ltd, in an anxiety to give 
benefit to the workers, but actually it waa an agreement 
between union and M/s. J. M. Baxi & Co. According to 
union, the.action taken by M/s. I. M. Baxi ft Co. through 
M/ft- Western Star Lines Pvt Ltd. in terminating these 
76 workmen involved in the reference is illegal and 
unjustified. So jt is prayed that. Mid action brought into 
force w.e.f. 1-4-2001 against die workers from Sf. nos. 1 
to 72 and w.e.f 3-10-2000, for the workers fiwn Sr, Nos. 
73 to 76 be delcared void, illegal and Management No. I 
be directed to treat them as their employees and prayed to 
reinstate with M/s. J. M. Baxi ft Co. with full baekwages 
and contunity of service. 

3. This is disputed by First Party No, 1 M/s, J. M. 
Baxi & Co. by filing Written statement at Ex-9 stating 
and making out case that. M/s. I. M, Baxi ft Co. is a 
partnership firm engaged in handling of shipping agency, 
stevedoring, clearing and forwarding and project 
transportation at various ports in India including JNPT. 
It is further contended that the work taken by M/a. J. M. 
Baxi ft Co, is of unloading of bulk fertilizers cargo at 
JNPT and a bo bagging the material of bulk cwgo into 
small baggage, stitching them, loading and unloading it 
to transport it to different Ports. The main woik of the 
emptyecs working there is to do that work. Since work is 
rcqiured to be supervised. Company had entered into an 
agreement with M/a. Western Star Lines Pvt Ltd. for 
supply of supervisors for supervision of work of the dock 
workers as well as other contract employees. It is 
contended that, nature of their work intermittent and not 
continuous which depend on arrival of ships at JNPT with 
bulk cargo. However JNPT partially discontinued 
receiving bulk cargo at its port and accordingly during 
year 2000-01 there was reduction of work by 50%. In the 
same year, fertilizers and urea was not imported as bulk 
cargo to JNPT. According to J. M, Baxi ft Co,, the cargo 
business came down by 50% and as such, requirement of 
supervisors for supervision came down and hence 
M/s, J. M, Baxi & Co. informed the Western Star Line* 
Pvt Ltd. not to send supervisors for supervision. As a 
result of that M/s. Western Star Lines Bat. Ltd. terminated 
services of these supervisors since there wa* no work with 
them with M/s. J. M. Baxi & Co, It is further contended 
that, these workmen are not workmen under Industrial 
Disputes Act. Besides, Western Star Lines Pvt. Ltd. has 
paid retrenchment compensation and notice pay to these 
woriadih as required under Industrial Disputes Act Since 
they are retrenched by Western Star Lines Pvt. Ltd., they 




3134 


THE GAZETTE OF INDIA : JUNE 21,2008/JYAISTHA 31, 1930 


[Part II—Sec 3(ii)] 


cannot claim relief form M/s. J. M Baxi & Co. It is further 
contended that, there is no employer-employee 
relationship with these 76 workmen and M/s. J. M. Baxj 
A Co. There is no master and servant relationship since 
there wtfs no work and M/s. J. M. Baxi & Co, intimated 
its agency ie. M/s. 'Western Star Lines who terminated 
service of these persons. They have no reason to claim 
any relief against M/s. J. M. Baxi & Co. So it is prayed 
that, prayer prayed against M/s. J. M, Baxi A Co. be 
rejected. 

4. M/s. Western Star Lines Pvt, Ltd, by filing Written 
statement at Ex-10, made out case that, the 76 persons 
involved in the reference are not workmen at all They 
are ‘supervisors' since they were getting salary 1 more then 
Rfc 1,600 per month. Even they are shown as a supervisor. 
It a further contended that, no demand is made against 
M/<, Western Star Lines Pvt Ltd. So no relief can be 
granted against it. It is stated that, Western Star Lines, 
Pvt Lid, has nothing to do with M/s, J. M. Baxi and Co, 
It is independent body. Number of work was assigned by 
M/i. J. M. Baxi & Co. to this company which it handled 
time and again. It is stated that, import of bulk cargo came 
down up to 50% between 1997 and 2000. In this situation, 
it had no option but to reduce the strength of its man 
power. Since M/s. J. M, Baxi & Co. informed it that, 
M/s. J. M. Baxi & Co. cannot accept the services of these 
76 employees, no option remained with Western Star Lines 
Pvt Ltd. but to terminate the services of these 76 persons 
by following due process of law. They offered 
compensation as well as notice pay. Since action taken by 
Western Star Lines was just and proper, it does not require 
to be interfered. So it is submitted that, reference be 
rejected, 

5, In view of above pleading, my learned predecessor 
framed issues at Ex-14 which 1 answer as follows: 

i. Whether the workers under 

reference 76 were in the employment 
of management of M/s. J. M. Baxi 
4b.Co. as averred in statement of , 
daifcLpara 3 ? Yes 

ii. Whether union proves that 
agreemetits/arrangements 
between M/$. J. M. Baxi & Co. 
and M/s, Western Star Lines Pvt 
Ltd was sham, bogus and 
camouflage I* averred in para 4 

of the statement of claim ? Yes 

iri, Does management M/s. Western 
Star Lines Pvt Ltd. prove that 
workers under reference are 
not workmen under the % 

Industrial Disputes Act ? No. 


iv. Whether the action of the 

management of M/s. i. M. Baxi 
& Co. in terminating the services 
of the said workmen under 
reference is legal and justified ? No. 

v. Whether the action of the 
management of M/s. Western 
Star Lines Pvt. Ltd. in terminating 
the services of the said workmen 
under reference is legal and 

justified ? No. 

vi. What relief the concerned 

workmen are entitled to ? Workmen 

involved in 
the reference 
are entitled 
for reinstate¬ 
ment with 
25% back' 
wages. 

REASONS 

Issue No. 3 : 

6, Number of issues are framed on the pleadings of 
the parties concerned, Tssuc of ‘workman’ is framed on 
the basis of pleadings of both managements, since both 
have taken contention that, persons involved in the 
reference are not workmen under Industrial Disputes Act. 
Since this issue goes to the root of the case, I am taking 
this issue at the beginning for discussion. 

7. Case of both the management is that, persons 
involved in the reference are ‘supervisors’ and nor 
workmen. Even in the written statement M's. J. M. Baxi 
& Co. has made out case which is repeated by the other 
management i,e. Western Star Lines Pvt Ltd. addressing 
these persons as 'supervisors'. However reference is sent 
for adjudication by the Government oflndia treating these 
persons as workmen. 

8* Now let us see that evidence is led by both 
managements to prove that, persons involved in the 
reference are not ’workmen' but are 'supervisors’ ? In 
fact burden lies on both i,c. on workman and as well as 
on both the managements. Mr, laiprakash Sawant who is 
a professional Advocate who as the Vice-President of the 
Nhava Sheva Port and General Workers Union, in his 
affidavit £x-2L, address these persons as ‘workmen', lie 
claims that, these persons were attending permanent 
nature of work. In the cross name of one of the person by 
name Mbatre is referred describing as a 'supervisor' at 
Ex-15/13. Said Mbatre is described as a ‘Welder’. Hie 
case of the management is that, he was not doing loading 
and unloading work. Suggestion was put that except 
electrician, driver and peon, all other were in the category 
of supervisors which is denied by Sawant in his cross. 



[*PTU-*fe3(M)] 


MUST WPT : Tttf 21, 2C0S/^g~ 31, 1930 


Against that, Management Led evidence of one Pankh of 
whose affidavit is filed at Ex-25. It does cot spell any 
thing about status of these persons. However in the cross, 
this witness admits that, these employees are not 
authorised to sanction leave nor authorised to take action 
against others. He also admits that, these employees were 
not involved in taking major policy decisions and he 
admits that, these persons were attending clerical work. 
Though management examined other witnesses, said 
witness i} silent on the work of nature of work attended 
by these persons. 

9. So this is the evidence about status of die persons 
involved in this reference. Case of both managements is 
that, since some of the persons were described as 
‘supervisor* and designated to that effect, they are cot 
workmen. But here duties of those persons are not brought 
on record to take away them from the definition of 

* Workman". No specific case is made out to conclude that, * 
persons involved in the reference required to not to call 
as ‘workman*. Merely because they are designated as 
‘supervisors' it does not mean that they automatically get 
status of supervisor On the contrary, nature of work 
attended by them in dockyard of loading and unloading 
and attending work of electricians, technicians and driving 
work or attending clerical work cannot be observed not 
done by the workman. It is admitted fact that, these persona 
were doing (hat type of work that too in the Dock where 
both managements were engaged in handling of bulk 
cargo. Bulk Cargo means a cargo which is not coming in 
handling position. To bring cargo in handling position, 
some process is required and that process of unloading, 
filling them into small bags, weighing those, recording 
its numbers, stitching of bags of it and again loading of it 
m different vehicles to transport it and send out of area 
of dock. Besides, no specific case is made out by both 
managements. Quantum of salary of each of them cannot 
take them away from the definition of' workman’. Besides 
it is to be noted that after conciliation proceedings and 
after sending failure report by Conciliation Officer. 
‘Government oflndia’ sent this reference for adjudication 
treating these persons as ‘workmen*. The various steps 
taken in the case of these persons favour them in 
concluding that, they are workmen. Naturally burden shifts 
on management to prove that, they are not ‘workmen*. 
Since that burden is not properly discharged by both 
managements, I conclude that these persons are workmen. 
So I answer this issue in the affirmative. 

Issue Nos. I & 1: . 

10. The Vice President of Nhava Seva Port Trust 
arid General Workers Union in claim statement Ex-8 made 
out case that, workers involved in the reference were 
attending work of management of M/s J. M, Baxi Sc Co. 
functioning at major ports of Jawaharlal Nehru Port Trust 
and other ports in India, Work of M/s J, M. Baxi & Co. is 
attended by workmen which is relating to shipping agency. 
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stevedoring and other port related activities. They were 
attending job of M/s 1. M. Baxi & Co. Said company in 
order to deprive these workmen of tfadi rights and benefits, 
they were sot made permanent by said company and as 
such, they are entitled to be continued in service in this 
Company. It is further contended that though these 
workmen were attending permanent nature of work of 
M/s J. M. Baxi & Co. they were shown and treated as 
workmen supplied by M/s. Western Star Lines Pvt Ltd. 
to M/s J. M. Baxi & Co. for the work of M/s. J. M. Baxi & 
Co. According to union said arrangement or agreement 
between M/s J. M. Baxi & Co. with M/a Star Line Pvt 
Ltd. was sham and bogus and it was mere camouflage to 
deprive these workmen of their benefits. According to 
union actually workers involved in the reference are the 
employees of M/s J. M. Baxi & Co. and not concerned 
with so called Western Star Lines Pvt, Ltd, which is mere 
name lender and paper arrangement. It is further stated 
that, union signed settlement with M/s. Western Star Line 
Pvt. Ltd, in an anxiety for improvement of service 
conditions of workmen, which does not mean that. 
M/s Western Star Line Pvt Ltd. is the employer and these 
employees are their employees. So it u stated that, 
termination w.e.F. 1-4-200 j of these 72 workmen i.e. 
workman from Sr, no. 1 to 72 w.e.f- 1-4-2001 and 4 
workmen at Sr. no. 73 to 76 w.cX 10-3-2000 by M/$ J. M. 
Baxi & Co. was done in violation of principles of natural 
justice and to vicitmise these workmen and effect of it 
was given without following provisions of Section 25 F 
of Industrial Disputes Act. It is also stated that M/s I. M. 
Baxi & Co, through its agent M/s Western Star Lines Pvt. 
Ltd. retrenched the workmen on the ground of ‘work not 
available’ is not just and proper and the termination dated 
30*3*2001 issued by the management to the workmen is 
bad in law. Whereas case of the M/s X M- Baxi & Co. is 
that, it entered in to agreement with Western Star Line 
Pvt Ltd. for supply of supervisors. The nature of work 
was intermittent and Dot continuous depending upon the 
arrival of ship with hulk cargo. According to M/s J. M. 
Baxi & Co.. work of receiving cargo at ports during 2000- 
2001 reduced by 50%, In the same year fertilizer and urea 
was oot imported as bulk cargo. As a result no business of 
cargo and as it came down by less than 50%, the 
require men! of these supervisors eame down and thus 
M/s. J. M. Baxi & Co, bed informed Westem*Star Line 
Pvt. Ltd. that, it does not require services of these 
supervisors from April 2001. Accordingly, Western Star 
Lines Pvt. Ltd. might have terminated the services of these 
workmen. It is stated that, there is no employer-employee 
relation or master & servant relation between M/s J. M. 
Baxi & Co. and these employees since the employees 
involved in the reference are not directly employed by 
M/s X M- Baxi & Co. Union cannot pray tp reinstate ifcfi 
employees by M/s J. M. Baxi & Co. Against that, stand of 
the M/s Western Star Line Pvt, Ltd, is that, since do 
demand was made by these workmen against Western Star 
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Lines Pvt Ltd reference is not maintainable. It is further 
stated that it is independent agency supplying workers to 
the M/i J, M. Baxi & Co. It has nothing to do with 
M/s J. M. Baxi & Co. It is also stated that since there was 
no work with M/s J. M. Baxi & Co. they informed Western 
Star Linas Pvt. Ltd. not to send these workers and 
accordingly. Western Star Line infonnd workers not to 
report on duty. Even they have paid retrenchment 
compensation to the workers and these 76 employees 
cannot seek relief against M/s J. M. Baxi A Co. 

11. So we have to see whether the workmen 
involved in the reference were directly working with 
M/s J. M. Baxi & Co. or Western Star Line Pvt Ltd. was 
having control over these employees ? We have to also 
see who is the real employer and whether Western Star 
Line Pvt Ltd. is a mere name lender as claimed by the 
union who was playing role at the instance of Mrs J. M. 
Bax» A Co. ? 

12. For that, if we peruse the evidence of union 
filed by it by filing affidavit in lieu of examination-in- 
chief of Jaiprakash S a want Ex-21 who reproduced all the 
atory as narrated above and as a pleaded by the union. In 
the cross he denied that, there was reduction in supply of 
fertilizer in 2001-2002. He deny that employees involved 
in the reference are not the employees of M/s. J. M. Baxi 
& Co. Ho deny that, employees involved in the reference 
were working under the control of M/s. Western Star Lines 
Pvt. Ltd. who supplied the services of these workmen to 
M/s. I. M. Baxi & Co, He admits that, notice pay was 
paid by Western Starline vis-a-vis retrenchment 
compensation to these workers. He named the person S. 
K. Chatterjee saying that, he was supervising the work of 
these workers on behalf of M's. J. M_ Baxi & Co. He has 
produced relating document at Ex-15/1. Mr. Sawanl 
claims that appointment orders were issued to these 
workers by M/s. J. M. Baxi & Co. However he unable to 
produce those appointment orders. He denied that there 
wa$ reduction in supply of bulk cargo which invite 
M/a. L M. Baxi A Co, to inform Western Starlines Pvt 
Ltd. oot to sent these workers on work. And on this 
evidence union closed evidence by filing purshis Ex-24. 
Against that. M/s, J, M, Baxi A Co, filed an affidavit of 
S. K. Paiekh in lieu of examination-m-chjef Ex-25 who 
denied the relationship with workers and made out case 
that, the workers involved in th is reference were working 
through Western Starline Pvt. Ltd. In the cross this witness 
states that, he never attended work place where workers 
woe working. He unable to state whether, Western Starline 
Pvt, Ltd. is a part and parcel of M/s. J. M. Baxi & Co. He 
admits that M/s, Western Starlines Pvt. Ltd, is a sister 
concern of M/s, J. M. Baxi & Co, Mr, Krishna Kotak, 
Doctor of M/s., Western Starline Pvt Ltd. appointed him 
in. He unable to state whether said Kotak is Head of 
M/s. J. M. Baxi & Co. He admits that all transactions 
took place at the instance of Krishna Kotak. He admits 


that. M/s. J. M. Baxi & Co. handles the work of bulk 
cargo at various ports. He admits that, he has not 
supervised the work of these workers. He admits that 
seniority list of these workers was never displayed. He 
unable to state, whether Western Starlines Pvt Ltd. has 
valid labour contract license. He admits that, Mr. Dhawle 
is the General Manager of M/s. J, M. Baxi & Co. He 
unable to state whether some workers were directly 
employed by M/s. J, M, Baxi & Co. He admits that, his 
name was published in the diary of M/s, J, M. Baxi & Co, 
He also admits that, his name was displayed in the diary 
of M's, i, M, Baxi A Co. as he is consulted in advisory 
capacity in respect of finance of the said company. He 
admits that, he goes through the accounts of M/s, J. M. 
Baxi A Co. He admits that, he was appointed by Mr. K. B, 
Kotak who is the Director of Western Starline Pvt Ltd 
He admits that, said Kotak instructed him to help 
M/s. J. M. Baxi & Co. regarding finance. Then one more 
witness was examined at Ex-27 by name S. Surendra Nath. 
He was examined by filing affidavit in lieu o f examination 
in-chief who tried to project the scope of M/s. J. M. Baxi 
& Co., its business activities and bow it took services of 
Western Slarlioe Pvt. Ltd, in handling cargo. He also tried 
to project regarding reduction of cargo and reason behind 
said reduction as well as instruction of M/s, J, M. Baxi & 
Co. to Western StarlincsPvt Ltd not to send workers on 
work. In the cross this witness states that, Mr. Naresh 
Bhai Kotak, Bhagwan Kotak and Krishna Kotak arc the 
partners of M/s, J, M Baxi & Co, He also admits that, it 
is a proprietary' concern He admits that Chatetjee was 
Chairman upto 2001. He unable to state whether, 
T- A, Shetty and one Shrivastav for M/s. J. M, Baxi A Co. 
were supervising work of these workmen. He unable to 
state the name of other agency who is helping M/s, J, M. 
Baxi & Co. in handling cargo- He admits that he has not 
seen any agreement took place between M/s. J M. Baxi 
A Co, with Western Starline Pvt, Ltd, who agreed to supply 
services. He admits that, lie has no personal knowledge 
about pages 50 A 51 of Ex-32 vis-a-vis pages 52—54 of 
Ex-32. He admits that pages 1—49 of Ex-32 are the copies 
of the diary published for the year 2005-06 by M/s. J. M. 
Baxi A Co, and on that M/s J M. Baxi & Co. closed 
evidence by filing purshis Ex-30. Against that Western 
Starlines Pvt. Ltd, chose not to lead evidence and filed 
purshis Ex-31. 

13 Written arguments are submitted by union at 
Ex-37 and by M/s. J, M. Baxi A Co. at Ex-38, whereas it 
is submitted by Western Star Lines Pvt, Ltd. at Ex-39 and 
additional Arguments at Ex-40 

14, So here evidence lead by M/s. J. M, Baxi A 
Co. through S. K Parekli Ex-25 and S. Surendra Nath 
Ex-27 shows that M/s, J. M. Baxi A Co, ts concerned 
with Western Slarline Pvt. Lid. On the contrary 
S. K. Parekh Ex-25 admits that M/s,. Western Starltne is 
a sister concern of Ms., J. M. Baxi A Co. and Kotak 
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advised Ate yritoen to help Western Sttrline Pvt. Lid. 
Even this witness stated that Krishna Kotak a Director of 
M/s. I. M.Bonft Co. appointed this witness with Western 
Starline. He also admits that, all settlement and 
transactions took place were at the instance of Krishna 
Kotak. When Western Stariines is a lister concern of 
M/s. J. M. Boxi ft Co., and when wotting of Western 
Starline Pvt Ltd. is looked after by person appointed like 
S. K. Parekh, by Krishna Kotak who is a Director of 
M/a J. M. Bui ft Co. Even witness S. Snrendranat faan 
does not specifically deny the control and supervision of 
the Mr. Chattajec and Mr. Shetty on behalf of M/a. J. M. 
Bui & Co. on the workers involved in At reference, 
question arises how workmen can be said not workers of 
M/s. J. M. Bui ft Co. and workmen of Western Starline 
Pvt. Ltd.? Here union claims that, there was a bogus 
agreement between M/a, J. M, Baxi ft Co. and Western 
Star lined PVt, Ltd,, Infect said agreement is not brought 
on record which empower M/s. J. M. Bui ft Co. to say 
that they really asked Western Starline to supply the 
services of workers, Moreover* documents produced by 
union in xerox form with Ex-15 more precisely Ex-15/1 
bears Ae seal ofM/s.J.M. Baxi & Co. Same te Ac position 
with document produce with 15/3-9 and that fact is not 
disputed by M/s. J. M Bui ft Co. Besides, Ate document 
does not reveal Ae name of the contractor on the contract 
On Ae right upper portion of wage slip produced from 
pa£es 1 —9 with Ex-15 beats Ae seal of Ae M/s, J. M. 
Baxi ft Co. Besides documents produced with Ex*. 15/11 
& 12 is on Ae letter head of M/s. J. M. Bui & Co, Even 
copy of attendance register produced wiA 15/13 bears 
seal/signature of M/s,. J. M, Baxi ft Co, No doubt Vice 
President, Shfi J. Sawaot entered into settlement with 
Western Starline. Still he explains that he entered into 
settlement with Western Starline for the benefit of the 
workers. Besides letter produced with Ex-15/16 addressed 
to Krishna Kotak by I. H. Sawant reveals Aat, he brought 
that settlement in Ae notice of Krishna Kotak who is 
Director of M/s. J. M. Bui ft Co. When M/s. J. M. Baxi 
ft Co. is not concerned with Aesc workers as claimed by 
first party then how M/s. J. M. Bui ft Co. was controlling 
activities of Western Starline and how it was Looking after 
activities of Western Starlines ? So according to me all 
these reveals Aat, Western Star line is a name lending 
agency brought on record just A show that, M/s. J. M; 
Baxi ft Co. te not concerned with Ae employees and Ae 
employees cannot claim any relief against M/s. I. M. Baxi 
ft Co. If at ell M/s, J. M, Baxi ft Co. entered mto 
agreement with Western Starline, then question arises why 
such type of agreement is not on record ? So all these 
reveals that Ae employees involved in Ae reference are 
Ae direct employee® of M/s. J. M. Baxi ft Co. and not 
concerned wiA M/s.. Western Starline Pvt. Ltd. It also 
reveals that, there was no genuine agreement of 
arrangement between M/a. J. M. Bui & Co. and Western 
Starlhw. Actually it reveals Aat, so called arrangement 
between these two was sham bogus and camouflage 


arrangement just to deprive Ae right* and benefits to Aeae 
workers so 1 answer these iassea to that effect 

Issue Nos. 4 ft S: 

15. In this reference si Ae instance of M/s. J. M. 
Baxi ft Co. it is alleged Aat, Western Starline terminated 
the service of these workmen. But actually evidence 
brought on record reveals Ask there is no separate entity 
by name Western Starline Pvt. Ltd. who has independent 
business of supplying labours like this to M/a. J. M. Baxi 
ftCo.Onthe contrary so calledpoper onTO fWnait(which 
is alio not on record) is an arrangement appears made by 
M/s. J. M. Baxi ft Co. itself by bringing Western Starline 
in picture to deprive the workers to claim their relation 
wiA M/a. J. M. Baxi ft CO. So no action was taken by 
M/s. J. M. Baxi ft Co. directly but it took said action of 
termination through Western Starline. So we have to 
presume that, said action is not an action of Western 
Star hoc but is an action of M/s, J. M. Baxi ft Co, itself 

16. Now we have to «e wbeAcr there was reason 
to terminate these employees ? Case of the M/a. J. M. 
Baxi ft Co. is Aat Acre was no work available since bulk 
cargo which was receiving in Ae JNPT reduced by 50%. 
They unable to supply work to Ae workers and so 
instructed Western Starline not to send Aeee workers on 
work. 

17. Actually as far as so called understanding 
between M/s. J. M. Baxi ft Co. wiA Western Starline is 
concerned, te not brought on record A any form except 
verbal statement so we cannot accept Aat Western Star- 
line was working for M/s. J. M. Baxi ft Co. or was 
supplying the labours involved in Ae reference to M/s, I. 
M. Baxi & Co. 

IS. If we see Ae position of reduction of bulk cargo 
by 50% in Ae JNPT as per case made out by fire/ party 
which was the main reason of M/s, J, M. Baxi ft Co. in 
terminating these employees, we find that Atwgh there 
was reduction in fertilizer traffic to Ate extend of 50%, 
Acre was growth to Ae extend of 3732% in liquid cargo 
which may reach upto 30 lakhs {3 million) by end of year 
2001. Besides to show there is reduction in bulk fertilizer 
traffic no any authentic record is produced by M/s. J. M. 
Baxi ft Co. to prove it. The evidence produced by 
M/a. J. M. Baxi ft Co. through witness no. 2, 
S. Suren dr ana A is in Ae form of xerox copies. No other 
written evidence te brought or called by M/s. J. M. Baxi 
ft Co. from JNPT to show Aey have good ground to 
terminate service of these workers. Just Aey rely oo xerox 
copies which are not authentic one which are not supported 
by any oAer evidence, So the main ground taken by 
M/s. J. M. Baxi ft Co. of reduction A bulk cargo by 50% 
and more te not at all proved to conclude Aat, no work te 
available wiA M/s. J. M. Baxi & Co. 

19, Besides, Western Starline did not lead any 
evidence and pointed out by which correspondence 
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M/s. J. M. Baxi & Co, instructed it not to send these 
worker? on work, It is also not pointed out by any of them 
as to how they decided to take action against these workers 
of these type making ground of no work. On the contrary 
Western Starline did not lead any evidence. It reveals that, 
it WHnt to hit the workers by putting gun on the shoulder 
of M/s. J. M. Baxi & Co. and at the same time M/s, J, M. 
Baxi & Co. also acting like that and want to hit workers 
by potting gun on Western Starline. Initially M/s. J. M. 
Baxi dt Co. and Western Starline did not establish that 
they entered into any particular arrangement and 
agreement which empower Western Starline to supply 
workers of these type and they have supplied workers to 
M/s. J. M. Baxi & Co. on that basts. Besides both have 
not shown what is the reason behind terminating the 
service of these workers. The reason shown by Western 
Starlines of instruction of M/s, J, M, Baxi & Co. is not 
supported by leading evidence by any of them. So all these 
lead to conclude that, Western Starlines in the guise of 
instruction given by M/s, J, M, Baxi & Co. of termination 
under the challenge is not legal and justified. So I answer 
these issues to that effect, 

lime No, 6: 

20. When M/s J. M, Bax i & Co, as well as Western 
Starlines fails to prove that, they have reason to terminate 
service of these workers, in my considered view, they 
required to reinstate. It is matter of record that these 
workers are not working with neither with M/s, J, M. 
Baxi & Co. nor with Western Starlme Pvt Ltd. from the 
date of termination i.e. workers mentioned from St, Nos. 
1 to 72 w.e.f. 1-4-2001 and from SL Nos. 73 to 76 w.e.f. 
3-10-2000. It is also matter of record that, both these 
companies failed to establish that they have good reason 
to terminate the services of these workers. No case is made 
out fry both parties i.e. by union that workers are without 
yob.and by both companies that workers involved in the 
reference are doing job and are ^ gainful employment. 
When both are silent on gainful employment, in my 
considered view, 1 feel order of reinstatement with 25% 
back wages will meet the ends of justice hence the order: 

ORDER 

(i) Reference is partly allowed. 

(ii) M/s J, M, Baxi & Co is directed to reinstate these 
workers by giving bedefit ofbackwages to the extent 
of 25% from the date of reference till they are 

• reinstated. 

Date t 18-3-2038 A. A. LAD, Presiding Officer 

29 2000 
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New Delhi, the 29th May, 2008 

S.O. 1492.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
2/36/2007) of Central Government Industrial Txibunal- 
cum-Labour Court No, 2, Mumbai now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Bombay Port 
Trust and their workman, which was received by the 
Central Government on 29-5-2008, 

[No, D31012/5/1997-IR (M)l 
KAMAL B AKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

A. A Lad, Presiding Officer 

Reference No. CGIT-2/36 of 2007 

(Old Ref No CG1T-1/54 of 1997) 

Employers in relation to the management of Bombay 
Port Trust 

The Chairman, 

Bombay Port Trust, Ballard Estate, 

Mumbai ...1st Patty 

AND 

Their Workmen 

Shri Gunaji Bhikaji Masavkar, 

Sonaji Nagar, Chawl No, 2, Room No. 2, 

Mumbra, Disit. Thane ... 2nd Party 

APPEARANCE: 

For the Employer : Mr, M, B. Auchan, 

Advocate. 

For the Workmen : Mr. Jaiprakash Sawant, 
Advocate. 

Date of reserving Award L 31-1-2008 
Date of passing of Award : 9-4-2008 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under ; 

l. The Government of India, Ministry of Labour 
by its Order No. 1^31012/5/97-1R (Misc.) dated 30lh June, 
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1951? in eKctcbc of the powers conferred by clause (d) of 
sub-rection (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

M Whether the action of the Management of Bombay 

Port Trust in dismissing the services of Shri Gunaji 

Bbikaji Matavkar is justified? If not, to wbattelief 

the workman is entitled T* 

2. 2nd Party in support of his demand has filed 
Claim Statement at Exhibit 3 stating that, the Docks 
Manager, M.P. placed the Workman under suspension by 
his order dated 24b July, 1987 on the ground that a 
criminal case against him was under trial. The criminal 
case referred in the charge-sheet ended in clear acquittal. 
The Workman requested the 1 st Party, Management to 
reinstate him in service with full back wages and other 
benefits enclosing a copy of the judgment of the criminal 
Court. 1st Party, Management has initiated a departmental 
enquiry on the basis of the charge-sheet to the effect that 
he has committed theft of film rolls. It was alleged that, 
tbe Workman has committed misconduct punishable under 
Rule 22(2)(b) of the BPT Rules and misconduct in 
violation of Regulation 3(1) of the BPT Employees 
Conduct Regulations. The workman participated in the 
enquiry. None of the witnesses supported 1st Party, the 
Management, but yet the Enquiry Officer gave his finding 
that the charge against the workman was established. The 
workman brought to the notice of the Disciplinary 
Authority as well as the Appellate authority that the 
Criminal Court has acquitted the workman on the same 
charge and evidence, but the Authorities in colourable 
exercise of their powers imposed the punishment of 
dismissal of the Workman w.e. 1 .23-8-1991, 

3. The 1 st Party, management in their Written 
Statement contended at Exhibit 5 that, on 17*2*1987 at 
about 11,00 am Mr. Naik, Assistant Sbed Superintendent 
noticed at Shed No. 17 some empty cartons on the North 
side of T’ Bay. He informed the same to the Police 
Constable No. 9341 and asked him to inform the Yellow 
Gate Police Station. On checking it was found that, the 
pallet containing the film rolls was a part of the 
consignment of .item No. 18 of the vessel 
‘BOlZfcNBURG*. It was also fbund that 2011 rolls of film 
were missing The Police arrested the 2nd Party and others. 
On 28th February, 1987 Mr. Rajihira has stated that, he 
alongwith Mr. Ashok Chavan, Keshev Mhatre and 
Ramesh Jadhav had stolen film tolls on 15-2-1987 from 
Shed No. 17 and volunteered to show the shop and the 
person lo whom Ashok sold the same. He also led the 
Police party and pointed one person by name 
Mr. Roshaniat Ganelal Jain at Ruby Chambers Building, 
Fort Market, Roshanlal produced one gunny bag 
containing 7 boxes, each box containing 100 film rolls 
and they have been recovered on 27-6-1987 The workman 


herein in the presence of panchas stated that, he along 
with Ghag, Ashok Chavan, and others had stolen six boxes 
containing film rolls. He also led the police and panchas 
to Room No. 13, Building No. 4/16,1st floor, M. K_ Amin 
Marg and pointed & person by name Gopal Sinha. Gopal 
Sinha produced one big size card board box containing 
14 packets each containing 10 film rolls and 8 pieces of 
film rolls. He also produced 5 card board boxes each 
containing 100 film rolls, made in Germany. Since the 
Workman was involved in a theft case he was also charge- 
sheeted before the Metropolitan Magistrate. The Port Trust 
also issued a charge-sheet and conducted enquiry: 
Opportunity was given to the Workman following the 
principles of natural justice. After enquiry, the enquiry 
officer has given a finding that the charge against the 
workman has been proved. The disciplinary authority and 
the appellate authority applied their mind while taking 
action against the employee and they accepted the findings 
of the Enquiry Officer. Therefore, he was dismissed from 
service. The workman is not entitled to any relief. 

4. hi view of the above pleadings my Ld. 
Predecessor passed Part I Award on the point of fairness 
of the enquiry and on the findings of the Enquiry Officer 
and then second time i.e. by Award—Part*H on the point 
of what relief the Workman is entitled ? 

5. Both Awards were iit favour of the Workman, 
Said were challenged by the I st Party by filing Writ 
Petition No. 3185 of2004 and while disposing of the said 
Writ Petition the Hon'ble High Court, observed following 
things about the findings given by this Tribunal on the 
enquiry and on the findings as well as on the action taken 
by the Management on die point of the demand of the 
2nd Party Workman. The observations were as 
follows: 

"In my view, in the present case, the CGIT 
has erred in coming to the conclusion that in view 
. of the acquittal of the accused in the criminal case, 

, the disciplinary enquiry was Liable to be dropped 
and that since the accused was acquitted and the 
material which was used against the respondent in 
the departmental proceedings was the same material 
which was placed before the Criminal Court. The 
CGIT further erred in bolding that iu such 
circumstances, it was not upon for the Disciplinary 
Autborty to take a contrary* view, (t would be relevant 
to reproduce (he exact finding of the Tribunal. 

“8. It is seen from the record workman Mr 
Masavlcar along with nine others were charge- 
sheeted vide 397/P of 1997 under Section 380 read 
with 114 of Indian Penal Code and were acquitted 
by the Additional Chief Metropolitan Magistrate, 
38th Court, Ballard Pier, Bombay, on 23rd October 
89. Their Lordships of the Bombay High Court m 
Chandrakant Raoji G aonkar vs. Bombay Port Trust 
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and Or6 1995 I CLR 860, ruled that Hon’ble 
acquittal in the criminal case on the merits, if 
charges it) criminal case and disciplinary 
proceedings are common, effect of acquittal in 
criminal case warrants die dropping of disciplinary 
inquiry. In Abdul Hakim Ahmed vs. District 
Superintendent of Police 1978 CLR. Their 
Lordships of the Gujarat High Court held that on 
, the basis of the same material and on the basis of 
re-appreciation of same evidence which was there 
before the criminal court, without anything more it 
is not open to the disciplinary authority to take 
contrary view and if this is permitted then it would 
render the judicial system nugatory.” 

In .my view, the Tribunal clearly has 
committed an error of law which is apparent on the 
face of record. The Apex Court in the case of 
Commissioner of Police, Delhi (supra) has observed 
in the said judgment that the confession by an 
accused was admissible even in departmental 
proceedings, In view of the said ratio laid down by 
the Apex Court, in my view, CGIT ought to have 
taken into consideration the evidence on record and 
thereafter could have recorded its findings after 
appreciating the said statement which was recorded 
by the Police under Section 27 of the E vidence Act. 
The CGIT, therefore, has erred in neglecting the 
statement merely because it was recorded under 
Section 27 of the Evidence Act. It has also erred in 
neglecting the evidence of Inspector who had carried 
out the investigation in the criminal case. In my 
view, therefore, the Awards Part I and II passed by 
the CGIT ore liable to be set aside, The Tribunal 
has recorded a finding that the inquiry which was 
held was fair and proper. It has, however, proceeded 
to record a finding that the finding of the Enquiry 
Officer was perverse. This finding which has been 
given in Part 1 Award will have to be set aside, 
Similarly, the Part U Award also will have to be set 
aside. The matter will have to be remanded back to 
the CGIT so that it made decide the said reference 
on the basis of evidence which is already adduced 
by both the parties and which is on record and 
thereafter, record its findings after taking into 
consideration the ratio of the judgment in the case 
of Commissioner of Police, Delhi (supra) and Ajit 
Kumar Nag (supra) on merits and in accordance 
with Jaw, 

It is clarified that both the parties will not be 
permitted to lead any further evidence and that the 
Presiding Officer, CGIT, shall decide the said issues 
on the material which is already on record. It is 
clarified, that CGIT shall also take into consideration 
the evidence which has been held in the inquiry 
before the Disciplinary Authority. Since the evidence 1 


is already on record and the parties are not permitted 

to lead any further evidence, the CGIT shall decide 

the said issues.” 

6. In view of this position on the baais of the 
observations made by our Hon’ble High Court while 
disposing of the Writ Petition No. 3185 of20041 have to 
consider the following Issues, which 1 answer as follows; 

Issues Answer 

1. Whether the findings of the No 

Enquiry' Officei are perverse ? 

2. Whether punishment awarded Yes 

of dismissal is just and 

proper ? 

3. What order ? As per 

order below 

REASONS 

Issue No. 1: 

7. As far as Enquiry is concerned, now at this stage 
it is not necessary to comment oh the enquiry and the 
procedure followed by the Enquiry Officer. While deciding 
Part-1 Award opportunity was given to the Management 
to lead evidence and prove its case. While passing Award 
Part-1 my Ld Predecessor observed enquiry not fair and 
proper and finding perverse. Then again opportunity was 
given to the management to lead evidence to show how, 
their act and how the decision taken by it was just and 
proper. While deciding that point also my Ld. Predecessor 
observed that the action of the BPT in dismissing the 
concerned Workman Shri Masavkar is unjust and 
improper and directed to reinstate the concerned 
Workman. It is a matter of record that, the concerned 
workman is in the employment and the Hon’ble High 
Court while disposing of the Writ Petition No. 3185 of 
2004 did not interfere with that order and gave protection 
to the workman till CGIT decides this Reference as per 
directions given in the order dated 26th June, 2007, 

8. Now, as per observations, if we peruse the 
findings as peT the directions given by the HoiTblc High 
Court in Writ Petition No. 3185 of 2004 and if we peru.se 
the proceedings of the enquiry which is on the record in 
the form of the copy of it, we find, it is filed by Mb. P.T, at 
Exhibit 7. In the said enquiry. Inquiry Officer has recorded 
evidence of Sub-Inspector Mr. Thomas F.D'Souza who 
was Investing Officer in that criminal case and who 
arrested concerned workman involved in the Reference. 
In the evidence he stated that, during the course of 
investigations he found that, concerned Workman with 
the help of other employees made efforts to commit theft 
of the Pallet film rolls from Shed No. 17 which is situated 
near Gate No, 17. He states that, he made efforts to trace 
the concerned workman by visiting his local address and 
also by visiting his native place. However, he could not 
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twee die concerned workman. He state* foat, oo 26foJuno 1 
19? 7 be traced tbe cooMned workman b,Thme District 
and brought him to Mntnhri and he detamed him and 
kept him under interro gati on. He sates before Inquiry 
Officer (bat, on 27th June, 1987 he was placed on remand 
and on the same day he made voluntary statement under 
Section 27 of Criminal Procedure Code saying that, be 
along with Hsrishchandra TukaramGhag, Ashok Chavan 
and 6 other* committed theft of Pallet film rolls from Shed 
No. 17 on 15-2-1987 and volunteered that be will point 
out those boxes and the shopkeeper and place of that shop 
to whom it ww sold Accordingly Pandmama to that effect 
was drawn by this Investigation officer Mr. Thomas 
F-D’Souza. He further states that, accused led him to one 
shop by name Mahalaxmi Steel Emporium at Bora Bazar, 
Mumbai and asked one Copals inha to produce the articles 
sold by them. Accordingly said Shop owner produced six 
card board boxes containing pallet film rolls when counted 
they were coaling to 648 film rolls. Said cardboard boxes 
alongwifo film rolls were taken into custody with the help 
of concerned workman and statement of Gop&lsiitha, 
Shopkeeper was recorded and afterwards a case was tiled 
against die concerned workman along with others. In the 
cross said witness before Enquiry officer stick with his 
deposition and case made by him. Except giving 
suggestions to foot witness, no ^recific cose is put up by 
the Defence Counsel of the concerned Workman. So from 
the witnesses examined before the Enquiry Officer we find 
this workman was involved and police were baving 
evidence against him. He denied the' suggestion of the 
Defence Counsel before the tnquiry Officer. HonTrie High 
Court observed that, evidence recorded before Inquiry 
Officer of this type ought to have been considered by tbe 
CGIT relying on die ratio published in AIR 2006 SC page 
1800 laid while deciding the caseofPolicc Commissioner, 
Delhi V/s. Narendra Singh. In that case (Supra) also tbe 
accused made confession and had pointed out the place 
where be allegedly concealed 2 revolver* and one pistol 
In that case it was not suggested that, no question was put 
to the witnesses saying that, said document is forged or 
fabricated. The order was passed by (he Magistrate after 
four years from die date of the institution of the case. 
Even in that case (supra) said Accused did not complain 
about writing taken from him by the Investigating Officer. 
Besides Hon’ble High Court while deciding said Writ 
Petition No. 3185 of2004 observed that, deciding case by 
Criminal Court which is Court of law is different in nature 
than deciding tbe case by the Tribunal on tbe basis of the 
enquiry conducted by the Department. Police in the 
enquiry records the statement of tht Accused and also the 
statements of the witneafcs with tbe help of Panchas and 
that, the Police tries to find out. who is the real culprit and 
^io is foe real accused and try to give justice to victim. 
There ia direct access and approach to the Police with the 
public at large in the guise of investigation. To have 
precaution, the Evidence Act is there and so statement' 
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recorded by Police in tbe investigation generally ia not 
acceptable unless it is corroborated by the witnesses before 
tbe Court of Law to taka cam that police should not 
instrument anybody under that investigating power. 
Whereat the forum like Tribunal ia different and it cannot 
equate with the case which is conducted before tbe Court 
of law. In die domestic enquiry provisions of foe Indian 
Evidence Act Mb not strictly followed » followed fo foe 
Couitof law. Tribunal is a Court of adjudication. Whereat 
enquiry is a Sort of enquiry conducted by tbe Department 
where, procedure of Indian Evidence Act are not 
admittedly followed. The role of foe Inquiry Officer m at 
foe most at par with the investigation machinery which 
includes police conducting investigation under Criminal 
Procedure Code and submit die charge-sheet But the 
inquiry is conducted by giving on opportunity to both and 
that Inquiry Officer submits it* finding* to tbe 
Management who then (kink over it and decides what 
decision can be taken ? So tbe provisions of Indian 
Evidence Act are not strictly followed in the domestic 
enquiry and relying on the ratio laid in Commissioner of 
Police, Delhi vs. Narcodra A On. AIR 2006 SC page 
1800 (Supra) and with the help of this same weight it 
required to be given to foe evidence of die investigation 
officer who has stated before the Enquiry Officer that, he 
arrested this workman, recover stolen articles at hi* 
information and recovered those from tbe shop shown by 
this workman. He ftirther states that the concerned 
workman led him to the shop at Bora Bazar from where 
foe articles were recovered. It is to be noted that Sub- 
Inspector Mr. Thomas F. D’Souza investigated foe nutter 
and filed charge-sheet against this workman along wifo 
others. Even fce depoaed to foot effect in foe Criminal 
Court. But Criminal Court did not rely only on hi# 
deposition as it was cot corroborated by Pouches who 
turned hostile. There c rimin al trial* which ultimately 
resulted in acquittal Even copy of that judgment is 
produced where Criminal Court observed that 
"prosecution has not proved case beyond reasonable doubt" 
and acquitted this workman. Here Inquiry Officer recorded 
evidence of Sub-Inspector Mr. Thomas P. D'Souza who 
was the Government officer and investigating officer in 
criminal case. He arrested this worionan and filed charge- 
sheet Even this worknnto was chftrge-Aected prosecuted. 
But unfortunately evidences recorded by the Enquiry 
Officer of Sub-Inspettar Mr. Thomas F. D 1 Souza was not 
considered while pasting Part I Award and as observed, 
by tbe Hon’ble High Court, evidence recorded of Sub- 
Inspector Mr. Thomas F. D’Souza, in tbe investigation 
and given by him in the inquiry was not considered 
observing it was not considered by the Criminal Court 
observing that no sufficient evidence was there to convict 
this workman. Here there was evidence of sub-inspector 
tike this, who had stated before the Inquiry Officer that, 
he arrested this workman and charge-sheeted him- He 
also made a voluntary statement before him that, with die 
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help of others be committed theft and sold the rolls in 
Bon Bazar. He also Led them and asked that shop owner 
to produce the said rolls from the shop which is sufficient 
to prove that, this workman has nexus and was concerned 
with that theft. This proves that, the Enquiry Officer 
having evidence to observe that charges levelled against 
die concerned workman were proved. Discussing the 
evidence and relying ciUhat, Inquiry Officer concluded 
to dial effect He also considered evidence of this witness 
specifically and relying on it observed “charges levelled 
against concerned workman were proved" 

9. When charges stand proved against concerned 
workman and the Enquiry Officer was having evidence 
to that effect in my considered view one has to observe 
that findings of the Enquiry Officer were just and proper 
and does not require any interference. So I answer this 
Issue to dial effect as I do not find that said evidence of 

*Sub-Inspector Mr. Thomas F, D’Souza is not ;u$t and 
sufficient to conclude that. Enquiry Officer was having 
no reason to hold concerned workman guilty of the charges 
levelled against him. So I observe concerned workman is 
guilty of the charges levelled against him. 
lane Npu 2: 

10. On the basis of the evidence Inquiry Officer 
submitted his report. It was accepted by the Management 
and Management took action of dismissal. If we consider 
the nature of the offence and the evidence, we find, it is 
serious offence done by the concerned workman w hich is 
also proved against the concerned workman. When said 
offence is of such a serious nature, and when it proved in 
my considered view' to give warning to others and signal 
to that effect to others, in the institute like Port Trust which 
is rather public body is wanted so that others will take 
lesson of it. In fact concerned workman was the custodian 
of said articles. However, he himsalf with the help of others 
committed theft of it and sold it in the market to gain 
something against his duty for which he was posted and 
paid by first party. Hence, when such an act is proved, in 
my considered view', punishment awarded of dismissal 
Which j£ Cjlrtutugcu by ill© vCuUcifttd wiuuiu*fl IS just 
md proper and does not require any interference, 

11. This Reference was sent by the Government of 
India, Ministry of Labour, New Delhi in the year 1997. 
As per the order of this Tribunal the said workman is 
getting benefits as Hon‘ble High Court has protected him 
by saying that, "said workman is entitled to get benefits 
dll this Tribunal decides this Reference". Accoxhng to 
me, when offence which t9 of a serious nature and which 
is proved against the concerned workman, in my 
considered view the said workman now is not entitled for 
the said protection. Hence, the order ; 

ORDER 

Reference js rejected with ac order as to its costs. 

, Mumbai, 

9th April, 200$ A, A. LAD, Presiding Officer 
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New Delhi, the 29th May, 2008 

S.O. 1493.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. CGIT- 
2/78/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Jawaharlal 
Nehru Port Trust and their workman, which was received 
by the Central Government on 29-5-2008. 

[No. L-31011/18/2002-IR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

A, A. Lad, Presiding Officer. 

Reference No. CC JT-2/78 of 2002 

Employers in relation to the management of Jawaharlal 
Nehru Port Trust 

The Chairman, 

Jawaharlal Nehru Port Trust, 

Nhava-Seva Bunder, 

Navi Mumbai-400 707, 

VZx 

Their Workmen 

j(i) The General Secretary, 

Nhava Sheva Port & General Workers 
Union., 

Pori Trust Karngar Sad an, 2nd floor, 

Nawab Tank Road, Mazgacm, 

Mumbai-400 010 

(2) The General Secretary, 

Nhava Sheva Bunder Kamgar Sanghatana 
(Antargat}, 

64, Shopping Centre, Isl floor, 

JNPT Township, Uran, 

Navi Mumbai-400 707 
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(3) The President, 

Tmaport & Dock Workers Umo« 
P-D’mello Shaven, 

P. D‘mello Road, 

Cuiuc Bunder, 

Mumbai-400 038 


4* Issues are framed at Ex-1 2 and matter was placed 
for recording evidence. Mean while both parties requested 
to keep this matter for conciliation in Lok Adalat. By filing 
{Hindus Ex-29, they prayed to dispose of die reference 
mentioning that they will take appropriate step* u and 
when required 


APPEARANCES f 


For the Employer : 
For the Workman: 


Mr. LXJVSouza, 
Representative 


Unkm(l) 
Umon (2) 
Union (3) 


Mr. J. H. Sawant, 
Representative, 

Mr. Bhushan N. Patil, 
Representative 
Mr. Bote Patil, 
Representative 


Mumbai, dated the 19th March, 2008 
AWARD 


The Government of India, Ministry of Labour by 
its Order No, L-31011/18/2002/IR<M) dated MI-2002 
b exerdoe of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred die following 
dispute to this Tribunal for adjudication : 

“Whether the proposed action of the management 
of JNFT to convert die BulkTerminal into Container 
Terminal on BOT (Build, Operate and Transfer) 
basis and notby JNPT itself or through joint venture 
with other migor ports like MbPT is justified ? If 
not, what relief the concerned workmen are entitled 
tor* 

2. Claim statement is filed by union at Ex-6 making 
out case that it was mandatory and obligatory on the part 
of management to carry out the services and activities as 
enumerated under Section 42 of the Major Port Trust Act, 
1963 departmentally instead of allowing others to cany 
out its statutory activities. The proposed action of 
management of JNPT to convert bulk terminal in to 
container terminal on Build, Operate and Transfer basis 
and not by JNPT itself is illegal, unjustified and does not 
require to be maintained. According to union, JNPT is 
statutory and autonomous body. The decision taken by it 
in allowing other private employers including foreigners 
to undertake such business in India in the premises of 
JNPT is against the interest of nation and against the 
Constitution. So it is prayed that, decision taken by JNPT 
in converting bulk terminal in to container terminal and 
continuing same in BOT basis and not by JNPT itself 
through joins venture with other major posts like MbPT 
boot justified. 

3- This b disputed by first party ie, JNPT by filing 
Written Statement at Ex-10 raying that decision taken by 
it b just and proper and does not require interference. 


$. In view of Ex-29 filed in the Lok Adalat, 
reference is disposed of hence the order. 

ORDER 

In view of Ex-29, reference is disposed tn Lok 
Adalat 

Dated : 19-3-2008 A A, LAD, Presiding Officer 

Exit No. 29 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Reference No, CGIT-2f» of 20C2 

Employers in relation to the management of 
Jawaharlal Nehru Port Trust ...First Party 

V/s. • 

Their wmkmen. represented by three Union 

....Second Party 

APPLICATION FOR DISPOSAL OF THE 
REFERENCE FOR WANT OF PROSECUTION 

MAY IT PLEASE YOURHONOUR 

The Unions representing the Second Party hereby 
apply for disposal of the above Reference for want of 
prosecution. The Unions may take appropriate steps at an 
appropriate time as and when required, This Hon’ble 
Tribunal may be pleased to allow this application and 
oblige, 

Mumbai, 

Sd/- 

(Jaiprakash Sawant) 

Vice President 

Nhava Sheva Port and General 
Workers Union 

Sd/- (illegible) 

Nhava Sheva Bunder Kamgar 
Sanghatana 

Sd/- 

(A. Y. Botipatri), 

Secretary, . 

Transport and Dock Workers 
Union 

For Second Party-workmen 


Date*: 19-3-2008 

1 , 


2 . 


No objection' 

' SdL 

(Ganesh Naidu) 

Respondent due for 
First Party JNFT 


f 
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New Delhi, the 29lh May, 2008 

S.O, 1494,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 113. 
NO, 121/1994) of the Central Government Industrial 
Tribunal/Labour Court No. II, New Delhi now as shown 
it) the Anne sure, in the Industrial Dispute between the 
employers in relation to the management of ONGC, 
bchradtm and their workman, which was received by the 
Central Government on 29-5-2008. 

[No. 1^30012/9/1993-IR (M)] 
KAMA! BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
L ABO UR COURT-H, NEW DELHI 

R. N. Rat, Presiding Officer 

I, D, No, 121/1994 

In the matter of: 

Sh_ Manohar 1*1, 

S/o Sh. Budh Singh, 

R/o 68 D. L. Road, 

Dehradun-248 001. — Claimant 

Versus 

The Chairman, 

ONGC, Tel Bbawan, 

Dehradun-248 001. — Respondents 

AWARD 

The Ministry of Labour by its letter No, L-30012/9/ 
1993IR (Mac) CoaM Central Government Dt. 26-10-1994 
baa referred the following point for adjudication : 

The point runs as hereunder :— 

“Whether the action of the management of ONGC 
in terminating the services of Sh. Manohar Lai 
S/o Sh. Budh Singh, Ex. Daily wage helper w.e.f is 
legal and justified ? If not, what relief the workman 
is entitled to ?” 


The case of the workman is that he was engaged by 
respondent on 1 -1 -1989 as dady wager helper in the Civil 
Engineering Department in Dehradun, 

That he performed 240 days duties in the year 1989, 
1990 and 1991 and he was illegally retrenched on 

17- 8-1992 without payment of retrenchment 
compensation and one month's pay in lieu of notice. 

That the workman worked on the post of permanent 
nature and services of such workmen are still required by 
the management, 

That after retrenching the workman illegally on 

18- 8-1992 the management had engaged another 
workman at his place and he discharged the work which 
the workman was discharging, 

That the respondents have infringed the provisions 
of Section 25 F, G & H, That fbe workman, has been 
removed with malafide intention that he will be engaged 
permanently. 

. The case of the management Is that the workman 
was never employed by the management in any of bis 
department in any capacity whatsoever. There never 
existed the relationship of employer and employee between 
the respondent and the workman. 

That the applicant is not a workman as defined 
under Section 2(s) of the ID Act, 1947. 

That the workman might have been engaged by any 
one of the contractors to whom the contract for Civil 
Engineering work was awarded. 

That the workman has not performed any duty for 
240 days in any of the mentioned years. There is no 
question of termination of the services of this workman 
as the workman was never in employment of the 
management. 

That the workman was neither employed by the 
respondent nor his services were terminated by the 
respondent. 

The workman applicant has filed rejoinder, In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken 

Heard argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he bas worked continuously for 240 days from 1989 to 
1992, He has been retrenched in violation of provisions 
of Section 25-F, G & H of the ID Act, 1947. 
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It w» submitted from die aide of the management 
that there tw no employer and employee relationship 
between the respondent and workman. The workman may 
have been engaged by the contractors u contract wu 
awarded for such type of job, 

The workman has annexed with (be record 10 
temporary entry passes which contain his photo and ft 
has been issued on the proforma oftemporary entry passes. 
He has filed judgement of CGIT, GuwahatL He has 
annexed & chart, of his working days. It is typed on plain 
paper and he has shown that he has worked for 365 days 
in the year 1990 ami 1991. This chart is a waste paper as 
tk? workman will work for 365 days in a year." 

The workman has not filed any other document to 
show that he has worked under the control and supervision 
of the management and be received payment from the 
management whereas the management has filed 
documents which show that the workman was working 
as contract labour with M/s S. C. S harm a and he was 
issued photo passes on 8-1-1990 which was renewed up 
to 31-8-1992. The management has filed contract 
agreement and documents of payment made to the 
contractor. The documents from page no. 129 to 225 are 
photocopies. They relate to the contract agreement and 
payment made to the several contractors in the relevant 
period of the workman. 

The workman baa not filed any document to prove 
that he has worked under the direct control and supervision 
of the management The management has filed contract 
agreement from 1989 to 1992. These documents establish 
dial the contractors engaged labours and payment to them 
have been made. 

Except of the photo passes which have been issued 
by the contractors, the workman has not filed any other 
document to prove his statement that he bus worked under 
the direct control and supervision of the management 

The workman was engaged through contractors. He 
worked under the control of the contractor and payment 
to him was made by the contractor. Sc there is no' employer 
and employee relationship between the respondent and 
the workman. The workman is not entitled to get any relief 

The reference b replied thus: 

The action of the management of ONGC in 
term mating the services of Sh. Manohar Lai S/o Sh. Budh 
Singh, Ex. Daily wage helper w.e.f. is legal and justified. 
The workman applicant is not entitled to get any relief as 
prayed for. 

The award is given Accordingly. 

R, N. RAI, Presiding Officer 
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New Delhi, the 79th May, 2008 * ^ 

S.O. 1495.—In .pursuance of Section 17 of the 
Industrial Disputes A«, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. I.D. 
No. 26/2001) of the Central Government Industrial 
Tribunal/Labow Court No. II, New Delhi now as shown 
in the Annexure, in die Industrial Dispute between the 
employers in relation to die management of BPCL, New 
Delhi and their workman, which was received by the 
Central Government on 29*5-2008. 

[No. L-30012/149/2000-IR (M)] 
KAMAL BAKHRU. Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 

tribunal-cum-labour court-h, 

NEW DELHI 
R, N. Rai. Presiding Officer 

L D. No. 26/2011 

la the matter of: 

Sh Gopal Shanaa, 

R/o RZ/P-212, Raj Nagar-U, 

Palam Colony, PBlock, 

Near Baghdola Dwarka, 

Sector-8, New Delhi-45, •— Claimant 

Versus 

M/s. BPCL, 

C/o ECE House, 28 A, 

Kastuiba Gandhi Marg,- 

New r Delhi-110 045. — Respondents 

AWARD 

The Ministry of Labour by its letter No. L-30012/ 
149/2000-ER(M) Central Government Dt, 2-3-2001 has 
referred the following point for adjudication : 

The point runs as hereunder :— 

*‘Whether the action of die management of BPCL 
in dismissing the workman Sh. Gopal Sharma 


Dated : 8-5-2008 
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w.e.f. 18-1-1989 is just and legal 7lf not, what relief 
the said workman is entitled to and from what 
date ? Whether Sh. Gopal Shaima is entitled for 
any relief for the period from 18-1-1989 to 1-5-2000 
or not” 

The case of the workman is that he was appointed 
by the BPCL cm 28-9-1989 being an Ex. Serviceman and 
was given temporary appointment which was later 
confirmed on 1-10-1981 through SOO Agra as Heavy 
Vehicle Driver, Grade-II. 

That the workman was dismissed from service based 
on cooked up and concocted charges consequent to serving 
of charge-sheet/show cause notice dated 14-7-1988 and 
finalization of inquiry. 

‘ That the charges w ere of cock and bull story and 
was directed to stifle the worker as a Joint Secretary of 
the union he was their mouthpiece for raising various 
grievances. The petitioner was also forced to highlight 
various acts of the management which were unwarranted 
and highhandedness. The management was annoyed with 
the petitioner by raising the voice against the management 
The management could not involve the workman being a 
protracted workman so a cooked up charge-sheet was 
served Principles of natural justice have not been followed 
The Inquiry Officer acted with prejudiced mind and the 
DA awarded the punishment of dismissal with a closed 
mind without considering the representation of the 
workman. 

The case of the management is that the workman 
was not wrongly dtsmtssed on cooked up and concocted 
charges. It was submitted that Sh, Gopal Sharma was the 
Driver of the 'l ank Lorry No DT-348 (18 KL Capacity) 
and Sh. Sohan Lai was working in the capacity of a cleaner 
on Tank Lorry No, DT 348. On 18-4-1988 after delivering 
18 KL of Motor spirit to M/s. Modem Service Station in 
their Cist trip, they reported back to Bijw'asan Installation 
at about 1430 hours for the second trip. They were then 
directed to have the Tank Lorry No, DT-348 filled with 
18 KL Motor spirit for delivery of 9 KL each at M/s, Mann 
Service Station and M/s. Shanker Marge Filling Station 
vide cash memo Nos, 089780 and 089781 respectively. 

After filling the Tank Lony a s directed, they left 
the installation with the loaded Tank Lorry. Just outside 
the main gate of the installation, two Senior Operations 
Officers, namely Shi A. K. Madan and Shri M, $, Rohilla 
asked them to slop the Tank Lorry for a surprise check. 
Thereupon Shri Gopal Shaima stopped the Tank Lorry 
While carrying out the checking, the aforesaid Officers 
asked Shri Gopal Sharma to unlock the Tool-Box which 
was in the cabin of the aforesaid Tank Lony, However, 
Shri Gopal Sharma did not hand over the keys of the Tool- 
Box. Thereafter, he was asked to take the Tank Lorry inside 
the installation for detailed checking. Shri Gopal Sharma 


brought back the Tank Lorry No. DT-348 inside the 
installation and he was directed by Shri S. A, Nainar, 
Deputy* Manager, Bijwasan Installation to unlock the tool¬ 
box. But Shri Gopal Sharma ordered that the lock of the 
tool-box be broken. However, before the lock could be 
broken, Sh. Gopal Sharma handed over the keys to Shri 
A. K. Rana, Tallyman, in the presence of Shri S. A. Nainar, 
Shri A. K.. Madan, Shri M. S Rohilla, Shri Mayank 
Malviya, Shri S, K. Malviya, Shri Jagdish Chand 
(Watchman), Shri Kartar Singh (Watchman) and Shri 
Dilip Kumar (Fitter) and after opening the tool-box, three 
black coloured plastic jetry cans of about 20 )itre capacity 
each, filled with Motor Spirit were recovered from the 
tool-box of the aforesaid Tank Lorry No. DT-348, with 
the intention* of committing theft and therefore, they have 
committed the following acts of misconduct 

(a) Theft, fraud or dishonesty in connection with 
the Corporation’s property'. 

(b) Possessing and keeping inside the cabin of 
the Tank Lony highly inflammable material 
which is violative of the provisions of the 
Petroleum Act, 

They were called upon ro submit their written 
explanations, vide show-cause notice dated 28th April 

1988, S/Shri Gopal Sharma and Sohan Lai submitted their 
written explanations, vide letters dated 3rd May, 1988 
which were not considered satisfactory and therefore, they 
were charge-sheeted vide letters dated 14lh July, 1988 
Thereafter, a fair and proper domestic enquiry' was held 
in accordance with the principles of natural justice. Since 
the charges leveled against Sh. Gopal Sharma, were 
proved in the domestic enquiry, he was dismissed from 
the services of the Corporation vide Order dated 18-1- 

1989, after considering the gravity of misconduct 
committed by him and the fact that there were no 
extenuating circumstance to take a lenient view' in the 
matter. Thus' it is to be seen that the action ol’ ihe 
Management in terminating the services of Shri Gopal 
Sharma'the applicant is fair, legal, just and proper. 

It is further submitted that the enquiry proceedings 
initiated againstthe Applicant in respect of charges leveled 
against him, vide Charge-sheet dated 14-7-1988, were held 
strictly in accordance with the principles of natural justice 
and the Applicant was accorded full opportunity to defend 
himself elfcctivcly. J he I inquiry Officer, had, vide his 
report dated 3-1 ft-1988 held l be Applicant guilty in respect 
of the charges leveled against him. 

Since the charge leveled and proved against the 
Applicant were major misconduct, warranting punishment 
of dismissal and since there were no extenuating 
circum stances to take a lenient view or to mitigate the 
punishment of dismissal or to award any other 
punishment, the Management had no other option hut to 
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dismiss the Applicant from foe services of the Corporation 
Accordingly, (be Ap^kiot wm dununed firoo die 
service* of the Corporation, videOrder dated 18-1-1989. 
Thus, die action of tbe MBnagemeat. b dimuiog the 
Applicant i* legal, proper «od justified, hence, die 
Applicant is not entitled to claim any refie£ whatsoever, 
including claim for reinstatement with continuity of 
service and hack wages, as alleged. 

The workman applicant has filed rejoinder. In die 
rejoinder he has reiterated the averments of hit churn 
statement and has denied most of the paras of die written 
statement The management has also denied most Of the 
paras of the claim Statement- 

Evidence of both the parties has been taken. ■ 

Heard argument from both the tides and perused 
the papm on die record. 

It was submitted from the side of die workman that 
the charges were cooked Up, The inquiry was dot 
conducted fairly add the management with malafide 
intention did not follq^ the proper procedure in 
conducting inquiry. He Was a protected workman and he 
raised his voice against corruption of the management, 
so die management was annoyed and the Inquiry Officer 
undthcDA werepsc-detemuocdcn dnmisa the workman, 

It was submitted froth the side of the management 
that the Workman was given proper opportunity in the 
inquiry. He cross-examined all the Witnesses, He was also 
given opportunity to lead hi* own evidence. The Inquiry 
Officer after proper analysis of evidence held the charges 
proved. The Da after considering the representation 0 f 
the workman awarded the punishment of dismissal as the 
offence was grave.. '• - ... 

The workman has examined his authorized 
representative Sh. Y. N. Puri in die court He has stated 
in his cT<ui*wminttiM that tbe workman had 
participated, h the inquiry hut he participated under 
protest. He was Joint Secretary, Bharat Petroleum 
Karamchtri Union. He has further stated that the workman 
might have been supplied copy of the day to day 
proceedings by the Inquiry Offiaqr. He cannot say whether 
die woria&aawas alkwed to lead evidence in the inquiry.: 
He has also stated that he ccul& not say whether the 
workman was given opportunity to file written mlft&iavQA, 
He has also stated that be was giyco adequate opportunity 
of being heard by the Inquiry Officer. Tbe repeat of the 
Inquiry Offioer teas fomishod to him. 

The workman has examined himself He has 
admitted k his cross examination that he. filed reply to 
thechargc-sheet. The man a gefflsnt conducted the inquiry. 
The Inquiry Officer has explained to him the procedure 
of conducting the Inquiry. He was also offered the service 
of defence assistance. The inquiry proceedings were 
recorded in Hindi and a Cbpy of the same was provided to 


him. The statesmen! of the witnesses were recorded in tbe 
presence. He croas-examincd all the witnesses. He was 
also offered to adduce defence evidence. He was om 
allowed to place on fee rccord comin docuineaits C-l In, 
C-12. He hai also admitted that fit witnesses examined 
were not mimi cal towards Imp- Tbe Inquiry Officer was 
not personally biased to trim. He has also afem tted that 
he tea* offered fee opportunity to advance argument after 
his evidence was closed. He was supplied copy of the 
inquiry report 

Tbe workman has fifed certain documents 1 to 12 
wife the record. 

Tbe cose of the mMiagemert is dwt these docviments 
were not taken oft record. In fee documents fee workman 
has made comptathts against fee corruption of the 
management no doubt. ' / ■ 

; It has been held in I $72 (I^ FI||145 asunder;— 

“An industrial Tribunal would not be justified m 
characterizing fee finding recorded in the domestic 
inquiry as pervetse unless it cinbe shown feat such 
a finding is not supported by any evidence, or & 
entirely opposed to fee whafehody of the evidence 
adduced before it In a domestic inquiry once a 
' conclusion is deduced from the evident*^ it is not 
permissible to asaail that conchwiOo even though it 
■ is passible for some ofoeT authority to arrive at a 
different conclusion on fee same evidence.” 

• ■ It has been hetd in fete case feat rn demcaric inquiry 
evidence of a solitary witness is sufficient to Judd fee- 
charges proved 

It has been hdd in 2001 (89) FLR 427 as under- 

“It is well settled that a conclusion or a finding of 
fact arrived at in a disciplinary inquiry can be 
interfered withby fee court only Wbenthore is no 
. material, for fee said conclusion; or feat on the 
miterfels, foe conclusion cannot be that of « 

. reasonable mac.” ./ 

. From powaal of fete judgment it becomes quite 
obvious feat fee Tribunal can interfere wife tbe findings 
of fee Enquiry Office* in case it fe perverse. The Enquiry 
Officer ha* based his. findings on oral as well as 
documentary eridence, It cannot be said that there is 
absolute ah«mce ofiany evidwjot m support of the findings 
offoe Eoquiiy Officcf-. 

. The workman has also admitted in bis cross- 
examination feat fee prosecution, fitnesses were not 
inimical to him. He has ™s-exsmfeed all feeprcttecutioo 
witness**, The jriltebd motor iffo^ was recovered by the 
management officiate in the presence of fee woikman. 
The management has examined all those witneaam of 
recovery so the witnesses according to the own admission 
of the workman have deposed rightly. They are not 
inimical to him. 
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per adm ission of the workman the Inquiry Officer 
was not biased against him so he has given correct finding 
and the DA baa relied upon the report of the Inquiry 
Officer. Die workman has been dismissed from service 
after following the procedure of inquiry. Die inquiry i$ 
valid. It is not liable to be set aside. 

The punishment is also not harsb. The workman 
was involved in the act of theft of Motor Spirit and the 
pilfered motor spirit and it was recovered by the officers 
of the management in his presence from the lorry driven 
by him, so the punishment is not harsh in view of the 
serious misconduct of the workman. 

The reference is replied thus:— 

The action of the management of BPCL in 
dismissing the workman Sh. Gopal Sham)a w.e.fi 18-1- 
1989 is just and legal. Sh. Gopal Sharma is not entitled 
for any relief for the period from 18*1*1989 to 1-5*2000, 
The workman applicant is not entitled lo get any relief as 
prayed for. 

The award is given accordingly. 

Dated; 6-5*2008 R. N. RAI, Presiding Officer 
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New Delhi, the 29th May, 2008 

S.O. 1496.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I D 
No. 19/1992) of the Central Government Industrial 
Tribunal/Ubour Court-ll, New Delhi now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation lo the management of Employees 
State Insurance Corporation and their workman, which 
was received by the Central Government on 29-5-2008, 

[No. L-I50I2/3/1991-JR (M)j 
KAMAL B AKHRU, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
AT-CUM-LABOUR COURT-IL 
m)l : : NEW DELHI 

luj'R, N. Rai, Presiding Officer 


I, IL No, 19/1992 

In the matter of; 

Sh. Ambrish Kumar Sengar, 

S/o Sh. C. P. S. Sengar, 

R/o C/o Dr 1. K. Kochhar, 

1039, Rani Bagh, 

New Delhi-110 034 — Claimant 

Versus 

The employees State Insurance Corporation, 

Through its Director General, 

ESIC Building, KotJa Road, 

New Delhi-110 002 

The Director (Medical) Delhi, 

ESIC Hospital Complex, 

Basaidarapur, 

New Delhi-110 015 — Respondents 

AWARD 

Tbe Ministry of Labour by its letter No. H 5012/3/ 
l991-IR(Misc.) Central Government Dtd, 10-2-1992 has 
referred the following point for adjudication. 

The point runs as hereunder : 

‘‘Whether the action of the management to dismiss 
the services of Dr. Ambrish Kumar Sengar w.e.f. 
27-3-1990 is justified ? If not, to what relief the 
workman is entitled to ?" 

The case of the workman is that he was appointed 
in the Directorate Medical Delhi, ESIC Scheme, New 1 
Delhi vide order dated 16-5-1989. His appointment was 
on a monthly remuneration of Rs. 2500 per month. The 
terms of appointment was part-time Medical Officer. The 
workman was posted at ESIC dispensary, Mangolpun 
w.e.f. 12-4-1989. 

He was trapped in a conspiracy hatched by the staff 
of ESIC Dispensary' of Mangolpuri. Delhi. The person 
involved in the conspiracy was Dr. Poomima Lutnba, 
Dr, Ganga Prasad, The registration clerk on duty on 5-3- 
1990 ui the ESIC dispensary and Sh, Vijay Kumar, As 
per the principles of natural justice a person cannot be 
punished un-heard. The workman was not given any 
opportunity to represent his case but considerably his 
services have been dispensed with and also imposed severe 
penalty of dismissal from service. 

The letter issued to the workman is also signed by 
M/s. P. L. Singh who is an sub-ordinate authority to that 
of appointing authority, punishing authority as such the 
removal is illegal. No inquiry was held. No opportunity 
was given and the charges of pilferage was found proved 
by the management and the workman was dismissed. 

The case of the management is that the applicant is 
a qualified Doctor, He was basically and mainly engaged 
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in profession of infectitel activities in diagnosing and 
prescribing drags in*d medicine* for the patient. He was 
not a workman tinder the said act. The engagement of the 
applicant was t contract for providing professional services 
as justified from the contract of service. 


The Hon'tile Supreme Court has held that part time 
Doctors should tie retained till regular incumbent* become 
amrifatrie. The part-time engagwtoeaf oftbe workman was 
terminated in accordance withthe contract for professional 
services, The order of termination of part-time engagement 
ofthe applicant was duly approved by the Directorate 
(Medical Health) who is a competent authority for the 
purpose and h has been made ample clear in die order 
dated 17-3-1990. The part-time Medical Officers are 
appointed as temporary and ad-hoc basis as a stop gap 
onuagemeDtand ti»e services are governed by the terms 
Specified in tireorterpftbek engagement duly accepted 
by thetn. lt cannot be treated as Civil/PaHic servantfor 


the purpose* of normal disciplinary and other rules 
governing the cqadijwns of services of other regular 
employee* of the ,corpoiatioiL The order has not been 
pa» e d aa a mag'or penalty but as tenninetion simpliciior 


practice even during the period of his part-time 


engagement 


The workman applicant ha* filed rejoinder. In the 
rejoinder be has reiterated the averments of his claim 
statement and has denied most of the paras of Ibc written 
Statement. The management has also denied most of the 
paraa of tire claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused 
^ papejs cm the record, 

It was submitted from theside of the workman that 
be was given appointment as part-time Doctor on 16-5- 
J9$9. He w*s appointed part-time Medical officer in the 
E$£C Scheme w;e,f, 2 CM-198 9 on a cooaolkktcd wages 
i of Sa, 2500 per month, His service? were terminated on 
... Z7.-5-1990 on account of alleged ruiaconduct without 
bolding any proper inquiry and even without show cause 
notice. 

. It was submitted from tire side of the management 
. that Doctor Ambrish Kumar Sengar ts not a workman. 
He was given appointment as part-time Doctor. He did 
. not bold a civil poet His duty was to prescribe medicines. 
He pilfered eome medicine* and w his servicesbsve been 
terminated. 


tt has been held in Sundrambal'case by the Hon'ble 
Sttpr ease Court that in case the function is purely academic 
in nature he should be considered as a workman. The 
workman was a professional. He was diagnosing die 
disease* and prescribing medicines, so ha cannot be a 
workman. 

. The second question is whether the dismissal of the 
workman is legal and valid ? 

It is admitted case that no inquiry was held and die 
management without holding any inquiry has found the 
charge* of pilferage of medicines proved against 
Dr. Ambrish Kumar Seagar. Dr. Poornima Luoiba has 
held Dr Ambrish Komar Scttgar to have pilfered the 
medicine*. . -• ■ •• 

la the dtsknissal order it is specifically mentioned 
that he has been dismissed for committing act of 
misconduct. Such dismissal order caused stigma on an 
employee and it is settled law that such dismissal order 
should be given afterholding proper inquiry and following 
the principles of natural justice. No inquiry ha* been held 
in the instant case. No charge-sheet has been served on 
the applicant and he ha* been dismissed for misconduct, 
so such dismissal caused stigma on Dr. Ambrish Kumar 
Sen gar and be was not able to find any government job 
after such dismissal carrying stigma on his career so the 
dismissal - is absolutely illegal and arbitrary- Dr. Ambrish 
Kumar Sen gar is not entitled to get any relief by this 
Tribunal as it has no jurisdiction to try the instant case as 
he is not a workman. 

The reference is replied thus : 

This Tribunal has no jurisdiction to decide "Whether 
the action of the management to dismiss the services of 
Dr. Ambrish Kumar Sengar w.e.f, 27-3-1W0 is justified 

the instant case. •• ■ 


or not. Dr, Ambrish Kumar Sengnr is not entitled to get 
any relief by this Tribunal us it has no jurudtetiim to decide 


The award is gb*Nsn accordingly. 

Date : 14-5-2008 R. N. RAI, Presiding Officer 
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New Delhi* the 29th May, 2008 

S.O. 1497.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. ID, 
No. 34/2005) of the Central Government Industrial 
Tribunal/Labour Court-11, New* Delhi now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Haryana 
Minerals Ltd, and dieir workman, which was received 
; by the Central Government on 29-5-2008, . 

[No. L-290m/2005-IR<M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE . 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TREBUNAL-CUM-LABOUR COURT4I, 

NEW DELHI 

Shn R. N. Rai, Presiding Officer 
I, D. No, 34/2005 

In the matter of: 

Shri B. S. Chhokar, 

Ex, Ann. Accounts Officer, 

06 300/21-A, Fandabad, 

Haryana-121 001 

Versus 

The Managing Director, 

Haryana Minerals Ltd., 

Phase-5, Udyog Vthar, 

H.S.I.D.C. Complex, 

Gurgacn, 

Haryana 

AWARD 

• The Ministry' of Labour by its letter No, L-29012/7/ 
200S-1R(M) Central Government dt. 27-4-2005 has 
referred the following point for adjudication. 

The point runs as hereunder : 

** Whether the action of the management of Haryana 
Minerals Ltd,, in terminating the services of 
■ Shri Bir Singh Chhokar, Asstt, Acctts. Officer, 
without paying legal dues simultaneously is legal 
and just ? If not to what relief the workman is 
entitled to T* 

The workman applicant has filed claim statement. 
In the claim statement it has been stated that he was 
employed with management above named as Asstt, A/C 
Officer; the nature of duties of the workman were not 
supervisory or administrative in nature and hence the 
claimant above named falls within the definition of 
workman as defined in the Act, 


That the respondent management is a public sector 
company engaged in the business of mining and quarrying 
and hence is ‘industry’ as defined in the act. 

That the workman above named was in regular 
employment of the management since 26th September, 
1986, 

That however, the services of the workman were 
dispensed with and the workman was retrenched vide 
order dated 3rd March, 2003, 

That consequent upon the retrenchment of the 
workman above named, was paid only 3 months wages 
but the workman was net paid retrenchment compensation 
in terms of Sector 25 F of the Industrial Disputes Act, 
1947. 

That further the rule of last come first go 1 was not 
followed in the retrenchment of the workman services by 
the management. 

That the above action as the part of the management 
is illegal and void and contrary to the Sections 25F, 25G, 
25H and other previous of the Industrial Disputes Act, 
1947. Also no prior permission as envisaged by the Act 
was taken by the management before retrenchment of the 
services of the workman although it employed more than 
1000 workmen at the time, 

That on account of the retrenchment of the workman 
despite has best efforts was unable to same any alternate 
employment and was on the verge of starvation till 5th 
January, 2004 when he was able to secure an alternate 
employment. 

That though the workman was not paid any 
retrenchmentc o m p en$ation by the management however, 
similarly placed workers were paid retrenchment 
compensation in terms of Section 25 F of die Act hence 
the management arbitrarily and unjustly discriminated 
against the workman in the retrenchment of his services 
aod has indulged in an act of victimization and unfair 
labour practice. 

The management filed written statement, In the 
written statement it has been stated that as the claimant 
was as the Managerial Post and not workman hence not 
coveted under the I.D. Act, claim of the claimant is to be 
dismissed on this ground alone. - 

That H.M.L, (Respondent) in its final winding up 
stage due to heavy financial loss and their employees who 
were workman were retrenched and those who were on 
the Managerial post as the claimant were terminated u 
per the terms and conditions/clause which were so 
accepted by the claimant as per his appointment letter. 

That it has happen all due to the Hon 1 ble Apex Court 
order by which the Hon’ble Apex Court has banned the 
mining job in tbe area, as of (he respondents hence 
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respondents and all its employees being surplus which 
was dye to the Hoti’bjc Supreme Courts order certainly 
we un bound by law pf the land,. 

■ That fife coflteiita of pare n wrong and denied as 
the claimant it not wmlcman hence not covered under die 
provisions of ID, Act even die claimant governed by his 
appointment letter and the respondent’j service were 
terminated under the Provisions of appointment letter and 
for the same he was paid gratuity and 3 month* salary m 
advance in light of notice period.■. 

That the contend of para are matter of record upto 
certain extent, however, k te wrongthld the nature of duties 
A clamant were not supervisory, as the claimant job vvm 
of supervisory and die poet was of Managerial hence the 
claimant does not fail under the definitkm of workman as 
per the ID, Act 

That toe contents of para ate wrong and denied as 
Hon'ble Apex Court order/dtrection the battnresof mining 
bus been banned and the job has been stopped and no 
activity even can he held and due to this all its employees 
have been terminated dr retrenched, 

... That contentsofpareare matter of record, however, 
the ssvice of the claimant were terminated as per his 
appointment letter. 

That contents of para are wrong and denied as the 
aftpliwtat it not covered under tfaedeflnilion of workman 
(ID Act) and Coir the same he was terminated as per the 
appointment letter 'h provisions, 

■ • That the contents of paraare wrong and denied as 
toe applicant has to put strict jfroof of same and also is 
dot caused under toe protoaidns of toe ID. Act 

•• * >••;.' s.' • • .••.••• »■ . ••• ■ • i* .. .*■ 

Thai toe«jot«i^ofpftrftonJy to mislead the Hon'ble 
Cmut andbaadesa without ruiy proof; as the claimant was 
on Managerial post and none of hit equal ppst have been 
paid soap alleged by the claimant for the toe claimant 

Jbaa to ptft strict proof of toe same. -•-. 

The workman applicant has filed rejoinder, fa toe 
rejoinder he hag reiterated toe averments of his Claim 
statement pud has denied most of toe paras of toe written 
statement. The aupttmwu tote also denied most of the 
panu of the chum statement ' 

. Evidence of both toe parties has been taken. 

; Heard argument from both die sides and periled 
Ac pnpert on toe record. 

, UjWaf submitted from toe aide of toe workman tost 
kp was. employed with, Ih* management as. Assistant 
Account Officer w,e.f, 26-11-1986, He is a workman u/a 
25F of toe ID Act, 1947 .. 

. It was submitted from the ride of the management 
that the respondent is in its financial winding up stage 
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duo to financial toas and thtir empioybos who were 
. workman were retrenched and those on the managerial 
post as claimed were terminated without payment of 
. retrenchment compensation, Ihe workioan ia nul a 
workman Ws 2 (k) of toe ID Act, 1947. j»:-- 

It was submitted that he is entitled to get 
retrenchment compesulian under section 25 F-of the ED 
- Act, 1947, A - 

(t was submitted from die side of toe mka^^ement 

* toil the applicant was performing! <luty M supqyisory 
topaeity, tie isiotcovered u/s 2(^.6f Aeipj Act,l947. 
He has been paid due* to view of his appo intment letter. 

It is the doty of the management to prove by cogent 
documentary evidence that the workman performed 
managerial or supervisory duty, the management Should 
produce documents regarding the managerial and 
supervisory capacity. • . . '•> ; 

••• The workman has been issued appointment letter 
on 2<KJ?-1993. He has been gwen the desighatioti of 
Mining Engineer and be has bo m appointed m. toe pay 
scale of R*. 2000—3200. His services have been 
■ ierimiurted m view of ckjBurcof mratogi operation due to 
sureeuderof Alipnr Mines, State Government ofHteyana 
as his services were found soiphjs. ■ .• !<, >, 

He has been paid throe months pay re terms of his 
appointment letter, Jt has been mentioned in the 
appointment letter' that even after confirmation, his 
services may bet mm m ato d with Aieemonths notice cither 
on other side^or pay in Ucki.thereof 

It has cot been pointed put as to what man^crUl 
duty, toe workman p^fbrraed. No duty chart lute been 
filed assigning to thb workman duty ht tnatu^erial or 
! WpirVbdiy capacity. The duty of Mmihg "Engineer is 
operetioiuiL In toe Mines Act, toe office of too Mtomg 
, Engineer bar not been defined-as m4ua&e|;ia|, or 

supervisory. ’ " 

r ;:*•*' I M i'v •.-tL 

The management has to prove that the worianan 
was competent to toteh bw die Wtok of the juniors and 
' submit, reports regarding their work in managerial or 
administrative office, There must be some subordinate 
employees to toe itbrihiisttotorW toe power to inspect 
. toe work-of those subordinate and subinto. confidential 
reports to the higher authorities* It i» tor th**t*nagto«tnt 

• «o prove that toe workman baa been *reigi»4msitttticial 
duly,. The workman rennet be said to be-a MW^’or 
, Ad min istr at o r in riw* of toe nommcUtureglvcn to ilto. 
-The wotkof* Engine*? teittovayn-epwethwak..^. 

The realte$*feratototainiito statiis 

of employee are the priinaryt basic or domMiit tia^irtKof 
duties. The Words Jnartogerfiil : 6f' to be 

. understood to Ibrir. proper connotation and there mere 
■ M to# cannot be detected kpmtoe truth. 
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In (1985) 3 SCC 371 it has been held that the nature 
of the work of a workman a to be ascertained from the 
dominant nature of duties performed by him and not by 
nomenclature in view of this judgement of the Hon’ble 
Apex Court the claimant is a workman. This point is 
decided accordingly. 

Sh. B. S. Chokar has been given designation of 
Assistant Accounts Officer. An assistant cannot be said 
to be a Manager or Supervisor. Documents have not been 
filed to show that he supervised the work of subordinate 
staff to him and he wrote confidential report and he 
sanctioned leave. No such documents have been filed by 
the management. 

The applicant in the instant case is a workman and 
he is entitled to get 15 days wages for every completed 
year, He is not entitled to. get any Other relief. 

The reference is replied thus: 

The action of the management of Haryana Mineral 
Ltd-, in terminating the services of Shri Bir Singh 
Chtwkar, Asstt Acctts. Officer, without paying legal dues 
simultaneously is neither legal nor just. The workman 
applicant is not entitled to reinstatement. He is only 
entitled to get 15 days wages for every completed year 
He is not entitled to get any other relief. - 

The award is given accordingly. 

Date : 16-5-2008 R. N. RAI, Presiding Officer 

ftcvft, 29 2008 

3tl 1498.—1947 (1947 
■*fl 14) *IKT 17 % StJFTC' 0 ! cfU+Ml 

fttffcfeg % frtfrreif 3to: %■ 

n, ^ Rwfi % ipstt 

^.*35/2005) ill ustiftin ARtft ^>1 

29-5-2008 ^rWfrf3IT mi 

[U Rtf-29012/*/2005“*tf tfTt (RR)] 

vm, tv* vfarrfl 

New Delhi, the 29th May, 2008 

S.O. 1498.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref, No. ID. 
No. 35/2005) of the Central Government Industrial 
Tribunal/Labotu Court-11, New Delhi now as shown in 
die Anoexure, in the Industrial Dispute between the 
employers in relation to the management of Haryana 
Minerals Ltd, and their workman, which was received 
by the Central Government on 29-5*2008. 

[No. L-29012/8/2005-IR (M)] 
KAMAL BAKHRU, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOLfR COURT-lI, 

NEW DELHI 

Shri R. N. Rai, Presiding Officer 

* 1. D. No. 35/2005 

In the matter of: 

Shri Bharam Parkash, 

A-64, Devli Extension, 

Dr. Ambedkar Nagar, 

New Delhi-110 062. Workman 

Venms 

The Managing Director, 

Haryana Minerals Ltd.. 

Phase-5, Udyog Vihar, 

HSIDC Complex, 

Gurgaon, Haryana 

AWARD 

The Ministry of Labour by its letter No. L-29012/8/ 
2005-IR(M) Central Government dt. 27-4-2(K)5 has 
referred the following point for adjudication : 

The point runs a$ hereunder; 

"Whether the action of the management of Haryana 
Minerals Ltd,, in terminating die services of Shri 
Bharam Parkash without paying legal dues 
simultaneously w.e.f. 3-3-2003 is legal and just ? If 
not to what relief the workman is entitled to ?" 

That the workman applicant baa filed claim 
statement. In the claim statement it has been stated that 
the workman above named was employed with the 
management above named as Mines Foreman" w.e.f. 5th 
August 1986 and the nature of the duties of the workman 
were not supervisory or administrative in nature and 
hence the claimant above named falls within the definition 
of a ‘workman’ as defined in the Industrial Disputes Act, 
1947. 

That the respondent management is a public sector 
company engaged in the business of mining and quarrying 
and hence is industry as defined tn the Act. 

That the services of the workman were retrenched 
by the management vide order dated 3rd March, 2003. 
That consequent upon the retrenchment of the workman 
above named, he was paid only 3 months wages calculated 
on the basis of the last drawn wages of the workman, that 
is, Rs. 8396 therefore a sum of Rs. 25,188 was paid to the 
workman. 

Thai no other amount besides the said three months 
wages in lieu of notice was paid or tendered to the 
workman by the management. 
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That (he services of the wor kman were continuous 
from the date of his appointment, that is, 5th August, 
1986 till the date of his tgnnmotion. Out it, lid March, 
2003. 

That however, no retrenchment compensation as 
envisaged by the provisions of die Industrial disputes Act 
was paid to the workman. 

That also the role of “last come first go” was not 
followed by the management in aa much as the employees 
junior to the workman above named were retained by the 
management , whereas the services of die workman above 
named were illegally retrenched. . 

• • I. .* * ' * * * 

That the above aawnfterraitwtiofi of services of the 
workman by Ute management in illegal, and void and 
contrary to the Sections 25F, 25 Q and ,23H and other 
provisions of (he Industrial Disputes Act, 1947. Also no 
prior permission as envisaged by the Act was taken by 
(he management before retrenchment of the services of 
the workman although it employed more than 1000,, 
workmen at the time. 

That on account ofthe retrenchment of the workman 
despite hi* best efforts was unable to secure any alternate 
employment and is on (he verge of starvation fill date. 

The management filed written statement raising 
preliminary objections that (he applicant is not covered 
under die 1JD. Act as the applicant was working in the 
capacity of Supervisory/Managerial Staff hence, c laim of 
the claimant is liable to be dismissed. 

That the claimant has been paid all kind of ha dues 
at the (hue of his terminal]cm hence under die provisions 
of set fie cfaim&t h nofentidedfor ally thing else. 1 

That as the company was constrained to stop its 
commercial Activity because of the Hon‘ble Supreme Court 
order as such the company is going under (he process of 
liquidation by which (he company was constrained to 
remove all its employees. 

That as die termination order was passed by the 
Regd. Office Gurgaon and the applicant was also wotting 
in Haryana hence the appitetmt/cliimaiK has no 
jurisdiction to file the present claim before tbe Ld. Central 
Government industrial Tribunal, . 

As the company has been banned of mining 
activities along Delhi Mathura belt by the Hon’ble 
Supreme Court and partly due to cancellation of Mining, 
lease of rest of the mines by toe State Government due to 
non-payment of royalty, hence company bad to stop its 
all kind of activities, however, it is pertinent to mention 
here tost toe company could hof pay (be royalty due to 
heavy financial crises on it even all the staff employed in 
toe company for carrying out (be work became surplus 


because of banning of mining activities by toe Hon'Me' - 
Supreme Court and management was constrained to • • 
terminate/retrench their employees after paying all their 
legal dues under the terms and conditions of toe company 
and applicant also was paid as per (be policy ofthe . 
company and presently nothing i& due, and (he company 
is under liquidation process presently. 

However, he was working as Mining fireman hence 
it is a completely concealed of facts as toe applicant was . 
working only post of Foreman and not toe Fireman and 
who was working on the capacity of Managerial/ 
Supervisory .post hence, does not fill in toe category ■ 
wodeman as defined in toe LD. Act ’ 

' That toe applicant was (mmmated that time the 
mining activities were banned by toe order of toeHcn'ble 
Supreme Court. 

That the contents of para are wrong and very far 
from toe facts hence dented as (he claimant has been paid 
al I his dues M pdr the policy of toe company and toe detail 1 
of toe payment kt as under 


SI. 

No. 

Heed of Payment 

Cheque 

No. 

Amend 

1 . . 

Three months pay 
in lieu of Notice • 
period 

GGH/A279339 
dt 3-3-2003; ■ 

25,138.00 

2 . 

Gratuity as per 
policy of toe 
company ■ 

GG&A279560 
dt 16-5-2003 

82,345.00 

3. 

Famed Leave 
Encashment ! 

-do- 

8,396.00 


For payment of encuhmest of earned beyond 
30 days, the officer, alougwito 63 other atatiThuveakea^y 
filed a CWP before Punjab & Haryana High Court vide 
CWP No. 16043 of 2003 The officer a at Sr. No. 15 of 
the plaintifft in the said Writ 

■ The claimant is not covered Writer Ac defintorm of • 
workman under toe provisions of LD, Act. however, the • 
clouted has beeopaid hu entire dues aapotfe policy of 
the company, • 

• The workman applicant has filed rejoindef. lt) (be 
rejoinder he has reiterated the avermeitB of Ms claim 
statement and has denied moat ofthe penis of the written .' 
statement. The management has also denied most of toe 
paras ofthe claim statement. : 

Evidence of both toe parties has been taken. 

Heard argument from both toe sides and perused 
toe papers on the record. ...... 

It was submitted from the aide of (he workman that 
he was appointed as Mining Foreman w.af August, 1996 
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and hi* dolies were not supervisory. He was a workman 
in view of section 2(s) of ie ID Act, 1947, 

It was submitted that he should be paid 
retrenchment compensation in view of Section 25 F of 
the H> Act, 1947, 

It was submitted from (he side of the management 
that the applicant was perfor min g duty in supervisory 
capacity. He is not covered u/s 2(a) of the ID Act, 1947. 
He, has t^een paid dues in view of bis appointment letter. 

It is the duty of the management to prove by cogent 
documentary evidence that the workman performed 
managerial or supervisory duty. The management should 
produce documents regarding the managerial and 
supervisory capacity. 

The workman has been issued appointment letter 
on 20-7-1993. He has been given the designation of 
Mining Engineer and he has been appointed in the pay 
scale, of R$. 2000—3200. His services have been 
terminated in view of closure of mining operation due to 
surrender of Alipur Mines, State Government of Haryana 
as his services were found surplus. 

He has been paid three months pay in terms of his 
appointment letter. It has been mentioned in the 
appointment letter that even after confirmation, his 
services may be terminated with three months notice either 
on other side or pay in lieu thereof. 

It has not been pointed out as to what managerial 
duty, the workman performed, No duty chart has been 
tiled-assigning to the workman duty in managerial or 
supervisory capacity. The duty of Mining Engineer is 
operational. In the Mines Act, the office of the Mining 
Engineer has not been defined as managerial or 
supervisory. 

The management has to prove (hat the workman 
was competent to watch over the work of the juniors and 
submit reports regarding their work in managerial or 
administrative office There must be some sub-ordinate 
employees as the administrator has the power to inspect 
the work of (hose subordinate and submit confidential 
reports to the higher authorities. It a for the management 
to prove that the workman has been assigned managerial 
duty. Die Workman cannot be said to be a Manager or 
Administrator in view of (he nomenclature given to him. 
Die work of a Engineer La always operational.. 

The real test for ascertaining tbs status and function 
of employee are the primary, basic or dominant nature of 
duties. The words managerial or supervisory have to be 
understood in their proper connotation and the mere use 
cannot be detracted from (he truth. 

■ In (1985) 3 SCC 371 it has been held that the nature 
of toe work of a workman is to be ascertained from the 


dominant nature of duties performed by him and not by 
nomenclature. In view of (his judgement of the Hon bfe 
Apex Court the claimant is a workman. This point is 
decided accordingly. 

The workman has been shown as Foreman. He 
discharged technical duties. He was Mining Engineer. In 
case he performed some managerial duties incidentally 
he wilt not become a Manager or supervisor. No document 
regarding his working as managerial or supervisory 
capacity has been filed. He was Mining Engineer. His 
chides were operational. Operational duty has been defined 
as the duty of a workman under Section 2(a) of Ihe ID 
Act 1947. This employee is not a Manager or supervisor. 

The applicant in the instant case is a workman and 
he is entitled to get 15 days wages for evety completed 
year. He is not entitled to get any other relief. 

The reference is replied thus :— 

The action of the management of Haryana Minerals 
Ltd., in terminating the services of Shri Bharam Parkash 
without paying legal dues simultaneously w e.fi 3-3-2003 
is neither legal nor just The workman applicant is not 
entitled to reinstatement. He is only entitled to get 
15 days wages for every completed year. He is not entitled 
to get any other relief. 

The award is given accordingly. 

Date: 16-5-200S R, N. RA1, Presiding Officer 

^ 29 2008 

WT.aiT. 1499.—oNlfwf^l* aifafaqiT, 1947<194? 
*TT 14) ?Rt Wi 17 % ftiTO 

% ttS. ^ 

(*M 

■Sni Th 17,-34/2005) 9^1 U<*»|ftrd t, 3RW 

^ 29-5-2008 ara fan VTI 

[*. ^-29012/9/2005-311$ 3lK (T?T)] 
UNhe, 3rflJ3ifft 

I 1 

New Delhi, the 29th May, 2008 

S.O. 1499.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I,D. 
No, 36/2005) of the Central Government Industrial 
Tribunal/Labour Cburt-II, New Delhi now as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Haryana 
Minerals Ltd, and their workman, which was received 
by the Central Government on 29-5-200S. 

[No U29012/9/2005-IR<M)] 
KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 

NEW DELHI 

Shri R. N, Rat, Preriding Officer 

LD.Hv.xnm 

In the matter »f; 

Shri O. P. Veima, 

H. Nc. 256, India Colony, 

I. P.O. Kanshi, 

Jharsa, 

(jnxgaon, Haryana 

Versus 

The Managing Director, 

Haryana Minerals Ltd., 

Phase-5, Udyog Vihar, 

H S.LD.C. Complex, 

Gurgaon, (Haryann) 

AWARD 

The Ministry of Labour by its letter No. ls29Q12i 
9/2Q05'IR(M) Central Government Dt 27-4*2005 ha5 
referred the following point for adjudication : 

The point runs as hereunder :<— 

“Whether the action of the management of Haryana 
Mineral Ltd., in terminating the services of 
Shri O. P. Vetma Cashier Sc. Pur. Officer without 
paying legs! dues simultaneously w.e.t >3-2003 is 
legal and just ? If not to what relief the workman is 
entitled to?” 

The workman applicant has filed claim statement 
in the claim statement it has been stated that the workman 
was employed with the management above named as 
Mines Forrmjm w.eT 24th Frbjrua/y, 1982 and toe nature 
of the duties of the workman were not supervisory or 
administrative in nature and hence the claimant above 
named falls within the definition of a workman as defined 
in the I.D. Act, 1947. 

That the respondent management is a public sector 
company engaged in the business of mining and quarrying 
and hence i$ industry as defined in the Act 

That the services of toe workman were retrenched 
by toe management vide order dated 15th December 2000, 
That consequent upon the retrenchment of (he workman 
above named, be was paid only 3 months wages calculated 
on toe basis of the last drawn wages of the workman 
therefore a sum of Rs, 25,671 was paid to the workman. 


That no other amount besides the said 3 months 
wages in lieu of notice was paid or tendered to the 
workman by the management, 

That the services of toe workman were continuous 
from the date of his appointment, that b, 24th February 
1982 till the date of his termination, that is, 15th 
December, 2000. 

That, however, no retrenchment compensation ss 
envisaged by toe provisions of toe Industrial disputes Act 
was paid to toe workman. 

That also toe rule of last come fust go was not 
followed by the management inasmuch as the employees 
junior to the workman above named were retained by the 
management whereas the services of toe workman above 
named were illegally retrenched. 

That the above actaWterraination of services of toe 
workman by toe management is illegal and void and 
contrary to the Sections of 25F, 25G and 25H other 
provisions of the Industrial Disputes Act, !94?. Also no 
prior permission as envisaged by the Act was taken by 
the management before retrenchment of toe services of 
the workman although it employed more than 1000 
workmen at the time. 

That oo account of toe retrenchment of the workman 
despite his best efforts was unable to secure any alternate 
employment and is on the verge of starvation till date. 

That though the workman was not paid any 
retrenchment compensation by toe management however, 
similarly placed workers were paid retrenchment 
compensation in terms of Section 25F of the Act hence 
the management arbitrarily and justly discriminated 
against the workman in toe retrenchment of his services 
and has indulged in an act of victimization and unfair 
labour practice. 

The Management filed written statement In toe 
written statement it has been stated that the applicant is 
not covered under toe I.D. Act as toe applicant was 
working in the capacity of Supervtsoiy/Managerial Staff 
hence, claim of toe claimant is liable to be dismissed 

The claimant has been paid all kind of his dues at 
the time of his ter minat ion hence under the provision of 
Act toe claimant is not entitled for anything else. 

That as the company was constrained to stop its 
commercial activity because of toe Hou’ble Supreme courts 
order as such toe company is going under the process of 
liquidation by which the company was constrained to 
remove all its employees, 

That as toe termination order was passed by toe 
Regd. Office Crorgaon and the applicant was also working 
in Haryana hence the applicant/claimant has no 
jurisdiction to file toe present claim before toe Ld. Central 
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Government (Delhi) Industrial Tribunal hence liable to 
be dismissed. 

The contents of the para are wrong and denied. An 
the company has been banned of mining activities along 
Delhi-Mathura belt by the Ilon'ble Supreme Court and 
partly due Jo cancellation of Mining, lease of rest of the 
mine£ by the State Government due to non payment of 
royalty, hence company had to stopped its all kind of 
activities, however, it is pertinent to mention here that 
the company could not pay the royalty due to heavy 
financial crises on it even all the staff employed in the 
company for carrying out the work became surplus because 
of banning of mining activities by the Hon’ble Supreme 
Court and management was constrained to terminate/ 
retrench their employees after paying all their legal dues 
under the terms and conditions of the company and 
applicant also was paid as per the policy of the company 
and presently nothing is due, and the company is under 
liquidation process presently. 

The contents of this para are wrong and hence 
denied and the claimant has falsely stated in para No. 2 
in his claim statement that he was working as Mines 
Foreman however, he was on the post of Purchase Officer 
and not Foreman however both the post of in the capacity 
of Managed* l/supcrvisory capacity hence, does not tall 
in the category workman as defined in the I.D. Act. 

The contents of this para are wrong and denied when 
the applicant was terminated that time the mining 
activities were banned by (he order of the Hon'ble Supreme 
Court, 

The contents of para 6 are wrong and very far from 
the facts hence denied as the claimant has been paid all 
his dues as per the policy of the company and the detail of 


the payment is as under: 

—■ 


Sr. 

No. 

Head ofPaymeni 

Cheque 

No. 

Amount 

L 

Three months pay 
in lieu of Notice 
period 

158923 

dt. 15-12-2000 

25,671.00 

2 . 

Earned Leave 
Encashment 

039455 
dt. 28-J 2-2001 

52,143.00 

3. 

Gratuity 

89424 
dt. 3-3-2001 

93,797.00 


This shows that all the payable dues had been paid 
and the officer wants to twist the facts. 

That the contents of para are wrong and denied as 
when all the employees of the management company have 
been terminated than how it can be discriminated with 
the claimant only 


lliar the contents of para are wrong and denied as 
the applicant is not covered under the provision of 1.0. 
Act hence cannot be compare himself to the workman, 
however, claimant lias been his entire amount as per ihc 
policy of Hie company as well as per the law. 

Tliat as the company ttsdf was constrained to stop 
its all kind of commercial activities hence further 
constrained to terminate its employees. 

Hint the contents of para are wrong and dented as 
the company has never employed its staff more than $39 
as so alleged by ihc claimant I, where all the mines are 
also independent entities employing less than 100 workers 
even the claimant herein was noi a workman. 

That us the company itself was constrained to stop 
its all kind of commercial activities hence further 
constrained to terminate its employees. 

That the contents of para are wrong and denied as 
Ihc entire staff'inefudrug the claimant had been paid their 
dues as per the policy of the company as such there is no 
discrimination against the claimant. 

The workman applicant has fifed rejoinder. In the 
rejoinder he has reiterated the averments of hi$ claim 
statement and has denied most of the paras of the written 
statement. The management lias also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the slides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was appointed as Mining Foreman w.e.f. 25*2-1982. 
His duties were not supervisory or administrative in nature. 
He falls within the definition of workman under Section 
2(s) of the ID Act, 1947. He was paid only three months 
wages at the time of his retrenchment. 

It was submitted that he is entitled to gci 
retreachmerJ compensation under Section 25 Fof the ID 
Act, 1947. 

It was submitted from the side of the management 
that the applicant was performing duty in supervisory 
capacity. Ho is not covered u/s 2(s) of the ID Act, 1947. 
He has been paid dues in view of his appointment letter. 

It is the duty of the management to prove by cogen r 
documentary evidence that the workman performed 
managerial or supervisory duty, lhe management should 
produce documents regarding the managerial and 
supervisory capacity. 

The workman has been issued appointment letter 
on 20-7-1993, He has been given the designation of 
Mining Engineer and ho has been appointed in the pay 
scale of Rs. 2000 —3200. His services have been 
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terminated in view of cloture of m inin g operation due to 
surrender of Alipur Mines, State Government of Haryana # 
as his services were found surplus. 

■ 

He has been paid three months pay ia terms of his 
appointment letter. It has been mentioned in the 
appointment letter that even after confirmation, bis 
services may be terminated with three months notice either 
on other side or pay in lieu thereof. 

li has not been pointed oat as to what managerial 
duty, die workman performed. No duty chart has been 
filed assigning to the workman duty in managerial or 
supervisory capacity.'The duty of Mining Engineer is 
operational. In the Mines Act, the office of the Mining 
Engineer has not been defined as managerial or 
supervisory. 

The management has to prove that the workman 
was competent to watch over the work of the juniors and 
submit reports regarding their work in managerial or 
administrative office. There must be some subordinate 
employees as the administrator has (he power to inspect 
the work of (hose subordinate and submit confidential 
reports to (he higher authorities. It is for the management 
to prove that the workman has been assigned managerial 
duty. The workman cannot be sard to be a Manager or 
Administrator in view of the nomenclature given to him , 
The work of a Engineer is always operational. 

Tbe real test for ascertaining the status and function 
of employee are, the primary, baTip or dominant nature of 
duties. The words managerial or supervisory have to be 
understood in their proper connotation and there mere 
use cannot be detracted from the truth. 

In (1985) 3-SCC 371 it has been held that the nature 
of the work of a workman is to be ascertained from the 
dominant nature of duties performed by him and not by 
nomenclature. In view of this judgement of the HotTble 
Apex Court die claimant is a workman. This point is 
decided accordingly. 

The management has filed documents which 
indicate that this workman was Purchase Officer, Tbe 
workman has filed documents in which he had repudiated 
that he was a Purchase Officer. The order for purchase 
was given by the Managing Director. No document has 
been filed to show that be wrote confidential report of 
any of the employee subordinate to him or he sanctioned 
leave to any of tbe employees. He was initially engaged 
ai Cashier. By nomenclature. Purchase Officer, an 
employee cannot become Manager or Supervisor until it 
is proved that he has a supervisory and managerial 
jurisdiction lo assign duties to take wort and to give 
confidential report. Spch employees will not become 
Manager or Supervisor even though they discharged the 
duties of a s'upeivisor or manager inerdently. 


The applicant in the instant case h a workman and 
be is entitled to get 15'days wages for every completed 
year. He is nol entitled to get any other relief. 

This reference is replied thus ;— 

The action of the management of Haryana Minerals 
Ltd., in terminating the services of Sh. 0. P. Venna, 
Cashier A Pur Officer without paying legal due* 
simultaneously w.e.f. 3-3-2003 is neither legal qor 
justified. The workman applicant is not entitled to 
reinstatement He is only entitled to get 15 days wages for 
every completed year. He is not entitled to get any other 
.relief 

The award is given accordingly. 

Date : 16-5-2008 . R. N. RAl, Presiding Officer 

29^,2008 

*>T. NT. 150<L—ofciHta Rrtw 1947 (1947 

trt 14) sra 17 % ^ wm Pwm 

R-iflii* % Pi*iiw<^T **fk % 

afehP i fr Burc 5 w<m 

^ II, ^ fs.m’l % w^ld 

^ 121/2005) ^ fc, «W>K 

29-5-2008 jm tjTJ . 

N. T^T-29012/25/2005-dfflf m (RH)] 
4|I94> ’iw «nPJ4»ltl 
New Delhi, the 29th May, 2008 

S.O. 1500*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tbe Award (Ref. No. ID 
No, 121/2005) of the Central Government Industrial 
Tribunal/Labour Court No. H, New Delhi now as shown 
in the Annexure, in the Industrial Dispute between foe 
employers in relation to the management of Haryana 
Minerals Ltd and their workman, which was received 
by the Central Government on 29-5-2098, 

[No. L-29012/25/2005'lR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-II, 

NEW DELHI 

ShriILN, Rai, Presiding Officer 
, LD. No. I21/2Q05 . 

In tie matter of: 

Shri K. Shankar Rio, 

S/o Sh. K. Saniamurty, 

R/o House No, 1172, Sector 29> x 
Faridabad (Haryana). 

Versus 
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The Managing Director, 

Haryana Minerals Ltd,, 

Phase-5, Udyog Vihar, 

HSCDC Complex, 

Gurgaou (Haryana) 

AWARD 

The Ministry of Labour by its letter No. L-29012/ 
,25/2005-IR(M) Central Government dt 27-04-2005 has 
referred the following point for adjudication. 

The point runs as hereunder; 

‘"Whether the action of the management of Haryana 

Minerals Ltd.* in terminating the services of 

Sn. K, Shankar a Rao, Mining Foreman w.e.f. 

03-03-2003 is just and legal? If Dot to what relief 

the workman is entitled to ? “ 

That the workman applicant has filed claim 
statement, In the claim statement it has been staled that 
the workman above named as Mining Foreman, the nature 
of the duties of the workman were not supervisor or 
administrative in nature and hence the claimant above 
named falls within the definition of workman as defined 
in the Act 

That the respondent management is a public sector 
company engaged in the business of mining and quarrying 
and hence is industry as defined in the Act 

That the workman above named was in regular 
employment of the management since 24th May* 1996. 

That consequent upon the retrenchment of the 
workman above named, was paid only 3 mouths wages 
but the workman was not paid retrenchment compensation 
in terms of Section 25F of the Industrial Disputes 
Act,1947. 

That further the rule of ‘last come fust go’ was not 
followed in the retrenchment of the workman's services 
by the management. 

That the above action on the part of the management 
is illegal and void and contrary to the provisions of Section 
25F, 25G and 25H of the Industrial Disputes Act, 1947, 
Also no prior permission as envisaged by the Act was 
taken by the management before the retrenchment of the 
services of the workman although it employed more than 
1000 workmen at the time. 

Thar on account of the retrenchment of the 
workman the workman despite his best efforts was unable 
to secure any alternative employment and is on the verge 
of starvation. 

That though the workman was not paid any 
retrenchment compensation by the management, however, 
similarly placed workers paid retrenchment compensation 
in terms of Section 25F of the Industrial Disputes Act, 


1947, Hence the act of the management is not only 
arbitrary but also amounts to unjust discrimination, 
victimization and unfair labour practice. 

■ The management filed written statement raising 
preliminary objections that the applicant ia not covered 
uAdcr tbe I.D. Act as the applicant was working in the 
capacity of Supervisory 'Managerial Staff hence, claim of 
the claimant is liable to be dismissed. 

That die claimant has been paid all kind of bis dues 
at the time of his termination hence under the provisions 
of Act the claimant is not entitled tor any thing else. 

That as the company was constrained to stop its 
commercial activity because of the Hon'ble Supreme 
Court’s order as such the company is going under the 
process of liquidation by which the company was 
constrained to remove all its employees. 

That as the termination order was passed by the 
Regd. Office Gurgacn and the applicant was also working 
in Haryana hence the applicant/clairoant has no 
jurisdiction to Tile the present claim before the Ld. Central 
Government Delhi Industrial Tribunal hence liable to be 
dismissed. 

As the company has been banned of mining 
activities along Delhi-Mathura belt by tbe Hon’ble 
Supreme Court and partly due to cancellation of Mining, 
lease of rest of the mines by the State Government due to 
non payment of royalty, hence company had to stop its all 
kind of activities, however, it is pertinent to mention here 
that the company could not pay the royalty due to heavy 
financial crises on it even all the staff employed in the 
company for carrying out the work became surplus 
because of banning of mining activities by the Hon'ble 
Supreme Court and management was constrained to 
terminate/retrench their employees after paying all their 
legal dues under the terms and conditions of the company 
and applicant also was paid as per tbe policy of the 
company and presently nothing is due, and the company 
is under liquidation process presently. 

As the applicant is not workman however, it has 
been mentioned by the applicant that he was working as 
Mining fireman hence it is a completely concealed of fact 
as the applicant was working only past of Foreman and 
not the Fireman and who was working on the capacity of 
Managerial/Supervisory post hence, does not fall in tbe 
category workman as defined in the l.D Act. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of die written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parlies has been taken. 
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Heard argument from boA *c sides and penned 
the papers on the record. 

It was submitted from die side of Ae workman Ant 
be was appointed u Mining Foreman. His duties were 
not supervisory or adimniatnitivt in nature. He tails within 
Ac definition of woikmaa inkier Scction2{») of the ID 
Act, 1947, He vu paid only dure months WHges at At 
time of his retrenchment. 

It was submitted that be is entitled to get 
retrenchment compensation miser section 25F of Ac ID 
Art*1947. 

It was submitted from the side of Ac management 
that the applicant was perforating duty in supervisory 
capacity. He is not covered u/a 2 (s) of Ae ID Act. 1947. 
He has been paid does in view of his appointment letter- 

It»the duty of the management to prove by cogoat 
documentary evidence Aat the workman performed 
managerial or supervisory duty, The management should 
produce documents regarding Ae managerial and 
supervisory capacity, 

The workman has been issued appointment letter 
on 20*07-1993. He has been given Ae designation of 
Mining Engineer and he has been appointed in Ae pay 
scale of Rs- 2000*—3200. His services have been 
tc mrnx od in view of closure of mining operation due to 
surrender of Alipur Mines* State Government of Haryana 
as his services were found surplus. 

He has been paid three months pay in terms of his 
appointment- 1 letter. It has been mentioned in Ae 
appointment letter that even after confirmation, his 
services may be terminated with three months notice 
either on other add or pay in lien thereof. 

It has not been pointed out as to what managerial 
duty* Ae workman performed. No duty chart has been 
filed assigning to the workman duty in managerial or 
supervisory edacity. The duty of Mining Engineer is 
operational In the Mines Act. Ae office of Ae Mining 
Engineer has not been defined as managerial or 
supervisory. 

The management has to prove Aat the workman 
was competent to watch over Ae work of the juniors and 
submit reports regarding Aeir work m managerial or 
administrative office. There must be some subordinate 
employees os Ac administrator has A© power to inspect 
the work of those subordinate and submit confidential 
reports to Ae higher authorities. It is for the management 
to prove that the workman has been assigned managerial 
duty. The workman cannot be said to be a Manager or 
Administrator in vkW of the tumjendoturc given to him. 
The work of an Engineer is always operational. 

The real test for ascertaining Ac status and function 
of employee ore Ae primary* basic or dominant nature of 


duties. The words managerial or supervisory have in be 
understood in their proper connotation and Ae mere use 
cannot be detracted from Ae truth. 

In (1985) 3 SCC 371 it ha*been held that A e nature 
of the work of a workman is A be ascertained from Ae 
dominant nature of duties performed by him and not by 
nomenclature. In view of this judgement of Ac Hon Trie 
Apex Court Ae claimant is a workman. This point is 
decided accordingly. The workman baa been shown as 
Foreman. He discharged technical duties. He was Mining 
Engineer. In case he performed some managerial duties 
' incidentally he will not become a Manager or Supervisor. 
No document regarding his working as managerial or 
supervisory capacity baa been filed. He was posted as 
Mining Engineer. His duties are operational. Operational 
duty has been defined as Ae duty of the workman under 
Section 2(f) of Ae ID Act* 1947. This employee is not a 
Manager or supervisor. 

The applicant A Ae instant case is a workman and 
he is entitled to get 15 days wages for every completed 
year. He is not entitled to get any other relief. 

The reference is replied Aus 

The action of the management of Haryana Minerals 
Lid,, in terminating Ae services of Sh. K, Shankare 
Rao* Mining Foreman w.e.f. 3-3-2003 is neither just 
nor legal. The workman applicant is cot entitled to 
reinstatement. He « only entitled to get 15 days 
wages for every completed year. He is not entitled 
to get any other relief. 

The owaid is given accordingly. 

Dated: 16-5-2008 

R.N. RAJ. Presiding Officer 
29 *t t 2008 

m 1501.— gft til fty ff wfc stfcfow, m? (1947 
14) 17 % hwk nR«n"ii ft’ttei 

ftifliia % h4*kJ^ % alto % 

*5*^ ffife dltf lPff ft 4 1 4 3 Mlq afrrilftff 

i. n, , 

122/2005) ^ TO#f, Hi *414 w*m< 

29-5-2008 UP* 53H tiT I 

fa. TRT-29012/24/2005-3fl$ 3fR (tp?.)] 

JWRS, 

New delhi, Ae 29 A May* 2008 

S.D, 1501.—in pursuance of Section 17 of Ae 
Industrial Disputes Act, 1947 (14 of 1947), Ae Central 
Government hbreby publishes the Award (Ref. ID No, 
122/2005) of the Central Government Industrial 
Tribunal/Labour Court No. H, New Delhi now os shown 
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in the Annex tire, in the Industrial Dispute between the 
employers in relation to the management of Haryana 
Minerals Ltd. and their workman, which was received 
by the Central Government on 29-5-2008. 

■ [No, L-29012/24/2005-IR (M)l 
KAMAL BAXHRU, Desk Officer 

annexure 

BEFORE THE PRESIDING OFFICER, 

central government INDUSTRIAL 

TRIBUN AL-CUM-LABOUR COURT-IL 
NEW DELHI 

Shrt RJnJ. Rai, Presiding Officer > 

I D. No. 122/2005 

In the matter of: 

Shri Rajender Parsad, > 

S/o Late Sh. Tej Ram, 

Vill Dabua, P.O. Pali, 

Faridabad 

Versw 

The Managing Director, 

Haryana Minerals Ltd., 

Phase-5, Udyog Vihar, 

HSIDC Complex, 

Gurgaon (Haryana) 

AWARD 

The Ministry of Labour by its leter No, L-29012/ 
24/2005 IR(M) Central Government Dt. 1141-2005 has 
referred the following point for adjudication. 

The point runs as hereunder : 

"^Whether the action of the management of Haryana 
Minerals Ltd., in terminating the services of 
Sh. Rajender Pamd S/o Shrl Tej Ram Mining 
Foreman w,e,f, 27-9-2001 is just and legal? If not 
to what relief the workman is entitled to 7 " 

The workman applicant has filed claim statement. 
In the claim statement it has been stated that he was 
employed with the management above named as Mining 
Fireman, the nature of the duties of the workman were 
not supervisor or administrative in nature and hence the 
claimant above named falls within the definition of 
workman as defined in the Act. 

That the respondent management is a public sector 
company engaged in the business of mining and quarrying 
and hence is ‘industry’ as defined in the Act. 

The workman abovenamed was in regular 
employment of the management since 12th April, 1989. 
The services of the workman were dispensed with and 
the workman was retrenched vide order dated 27lh 
September, 2001. 


Consequent upon the retrenchment of the workman 
above named, wax paid only 3 months wages but the 
workman was not paid retrenchment compensation in 
terms of Section 25F of the Industrial Disputes Act, 1947. 

That further the rule of 'last come first go’ was not 
followed in the retrenchment of the workman’s services 
by the management. 

That the above action on the part of the management 
is illegal and void and contrary to the provisions of Section 
25F, 25G and 25H of the Industrial Disputes Act, 1947. 
Also no prior penrussion as envisaged by the Act was 
iken by the management before the retrenchment of the 
services of the workman although it employed more than 
1000 workmen at the time. 

That on account of the retrenchment of the 
workman the workman despite his best efforts was unable 
to secure any alternate employment and is on the verge of 
Starvation. 

That though the workman was not paid any 
retrenchment compensation by the management however, 
similarly placed workers were paid retrenchment 
compensation in icnrts of section 25F of the Industrial 
Disputes Act, 1947 Hence the act of the management is 
not only arbitrary but also amounts to unjust 
discrimination, victimization and Imfair labour practice. 

The management filed written statement. In the 
written statement it has been stated that the applicant is 
not covered under the l.D. Act as the applicant was 
working in the capacity of Supervisory/Managerial Staff 
hence, claim of the claimant is liable to be dismissed 

That the claimant has been paid all kind of his dues 
at the time of his termination hence under the provision 
of Act the claimant is not entitled for any thing else. 

That as the company w'as constrained to slop its 
commercial activity because of the Hon'ble Supreme 
Court’s order as such the company is going under the 
process of liquidation by which, the company was 
constrained to remove all its employees. 

That as the termination order was passed by the 
Regd Office Gurgaon and the applicant was also working 
in Haryana hence the applicant/claimant has no 
jurisdiction to file the present claim before the Ld. Central 
Government (Delhi) Industrial Tribunal hence liable to 
be dismissed. 

As the company has been banned of mining 
activities along Delbi-Mathura belt by the Hon’ble 
Supreme Court and partly due to cancellation of Mining, 
lease of rest of the mines by the State Government due to 
non payment of royalty, hence company had to stopped 
its all kind of activities, however, it is pertinent to mention 
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here (hat the company could not pay the royalty due to 
heavy financial crises on it even all die staff employed in 
the company for carrying out the work became 
surplus because of banning of mining activities by (be 
HonTjle Supreme Court and management was constrained 
to terminate/retrench (heir employees after paying all 
their legal does under the terms and conditions of the 
company and applicant also was paid as per the policy of 
the company and presently nothing is due, and the 
company is under liquidation process presently. 

The applicant is not workman however, it has been 
mentioned by (he applicant that be was working as Mining 
fireman hence it is a completely concealed of facts as the 
applicant was working only post of Foreman and not the 
Fireman and who was working on the capacity of 
Managerial/Supervisory post hence, does not fall in the 
category workman as defined in the 1 J>. Act. 

That the applicant was terminated that time the 
mining activities were banned by the order of the Hon’ble 
Supreme Court 

That the contents of para 6 are wrong and very far 
from the facta hence denied as the claimant has been paid 
all his dues as per the policy of the company and the detail 
of the payment is as under r 


SI. 

No* 

I 

© 

I 

Cheque No. 

Amoutjt 

1 . 

Three mouths pay in 
lieu of Notice period 

0155556 

23,1666.00 

2* 

Payment of encashment 
of Earned Leave 

GGB/A 

7,722.00 

3* 

Gratuity 

039496 

Dt 6-5-2002 

27,460.00 


From above it is evident that all dues of the officer 
had been paid and nothing » duo. 


All the employees of the Mauagemeot/Company 
have been terminated than bow it can be discriminated 
with tbp claimant only. The company has never employed 
its staffmare tban 839 as so alleged by the claimant, where 
all the mines are also independent entities employing less 
than 100 workers even the claimant herein was not a 
workman* 

That as the company itself was constrained to stop 
its all kind of commercial activities hence further 
constrained to terminate its employees. The entire staff 
including the claimant had been paid their dues as per 
the policy of the company as such there is no 
discrimination against (be claimant 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 


statement. The management has also denied moat of the 
paras of the claim statement 

Evidence of both the parties has been taken. 

Heard argument from both die sides and paused 
the papers on the record. 

It was submitted from the side of the workman that 
he was appointed as Mining Foreman w.cX 1989. Hit 
services were terminated on 27th September, 2001. He 
was paid three months wages and he was not paid, 
retrenchment compensation in view of section 25F of the 
ID Act, 1947, He ia a workman u/s 2(a)ofdre ID Act,1947. 
The management should pay him compensation u/s 25F 
of the ID Act, 194-7. 

It was submitted that be should be paid 
retrenchment compensation in view of section 25F of the 
ID Act, 1947. 

It was submitted from the side of the management 
that the applicant was performing doty to supervisory 
capacity. He is not covered u/a2(s) of the ID Act, 1947. 
He has been paid dues in view pf his appointment letter. 

It is the duty of the management to prove by cogent 
documentary evidence that the workman performed 
managerial or supervisory duty. The management should 
produce documents regarding the managerial and 
Supervisory capacity* 

The workman has bees issued appointment letter 
on 20-07-1993. He has been given the designation of 
Mining Engineer and he has been appointed in the pay 
scale of Rs, 2000—3200. His services have boon 
terminated b view of closure of mining operation due to 
surrender of Ahpur Mines, State Government of Haryana, 
as his services were found surplus. 

He has been paid three montift pay in terms of hit 
appointment letter* It has been mentioned in the 
appointment letter that even after confirmation, his 
services may be terminated with three mouths notice 
either on other side or pay in lieu thereof. 

It has not been pointed out as to what managerial 
duty, the workman performed. No duty chart has been 
filed assigning to die workman duty in managerial or 
supervisory capacity. The duty of Mining Engineer « 
operational, to the Mines Act, the office of the Mintog 
Engineer has not been defined as managerial or 
supervisory. 

The management has to prove that the workman 
was competent to watch over the work of fire juniors and 
submit reports regarding their work inmanagerial or 
administrative office. There must he some subordinate 
employees as the administrator has the power to inspect 
the wotk of those subordinate and submit confidential 
repents to fire higher authorities. It is for tire management 
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to prove that the workman has been assigned managerial 
duty. The workman cannot be said to be a Manager or 
Administrator in view of the nomenclature given to him. 
The work of an Engineer is always operational. 

The real test for ascertaining the status and function 
of employee are the primary, basic or dominant nature of 
duties. The words managerial or supervisory have to be 
understood in their proper connotation and the mere use 
cannot be detracted from the truth. 

In (1985) 3 SCC 371 it has been held that the nature 
of the work of a workman is to be ascertained from the 
dominant nature of duties performed by him and not by 
nomenclature. In view of this judgement of the Hon’ble 
Apex Court the claimant is a workman. This point is 
decided accordingly. The workman has been shown as 
Foreman. He discharged technical duties. He was Mining 
Engineer. In case he performed some managerial duties 
incidentally he will not become a Manager or Supervisor. 
No document regarding his working as managerial or 
supervisory capacity has been filed. He was posted as 
Mining Engineer. His duties were operational. 
Operational duty has been defined as the duty of a 
workman under Section 2(s) of the ID Act, 1947. This 
employee is not a Manager or Supervisor. 

The applicant in the instant case is a workman and 
he is entitled to get 15 days wages for every completed 
year. He is nor entitled to get any other relief 

The reference is replied thus : 

Tbe action of the management of Haryana Minerals 
Ltd., Gurgaon in terminating the services of 
Sh. Rajender Pars ad S/o Shri Tej Ram Mining 
Foreman w.e.f. 27-9-2001 is neither just cor legal. 
The workman applicant is not entitled to 
reinstatement. He is only entitled to get 15 days 
wages for every completed year. He is not entitled 
to ge* any other relief. 

The award is given accordingly. . 

Dated: 16-05-200$ 

R.N. RAI, Presiding Officer 
^ 29 2000 

3TT. 1502. —1947(1947 
^114) 17 3TJ3TTJT ff, sf).<+i«n fanei 
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^ 27/2006) ^ ^>7# t, % 7 ?t 7 7 HtW 

29-5-2008 yra pn VU 

[*. Ref-29012/35/2005-31^ 5T7 (ftR)] 
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New Delhi, the 29th May, 2008 

S.O. 1502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No, ID 
No. 27/2005) of the Central Government Industrial 
Tribunal/Labour Court No. If, New' Delhi now as shown 
in the Armexure, in the Industrial Dispute between the 
employers m relation to the management of Haryana 
Minerals Ltd. and their workman, which was received 
by the Central Government on 29-5-2008, 

[No. L-29012/35/2O05-IR (M)] 
KAMAL BAKHRU, Desk Officer 

ANNEX LIRE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-11, 

NEW DELHI 

Shn R.N. Rat, Presiding Officer 
LD. No. 27/2006 

In the matter of: 

Shn Khem Chand, 

G-149, SGMNagar, 

Badkal Road, 

N.l.T. Fandabad 

I 'wjny 

The Managing Director, 

Haryana Minerals Ltd., 

Phase-5, Udyog Vihar, 

HSIDC Complex, 

Gurgaon (Haryana) 

AWARD 

The Ministry of Labour by its letter No, L-29012/ 
35/2CQ5-IR(M) Central Government Dt, 29-05-2006 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the action of the management of Haryana 
Minerals Ltd., in terminating the services of 
Sh. Khem Chand, Security Guard w.e.f, 6-2-2001 
is legal and just? If not to what relief the woikman 
is entitled to ? >4 

The workman applicant has filed claim statement, 
in the claim statement it has been stated that the applicant 
was appointed on'9-4-1990 as Security Guard by the 
management of Haryana Minerals Ltd., on, monthly 
consolidated salary ofRs. 660 

That the applicant was appointed against permanent 
vacancy. That applicant’s work conduct and performance 
were very satisfactory' and lie never gave any chance of 
complaint to the management. 
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That the management of HML terminated the 
services of the workmen in an abrupt illegal and unlawful 
maim er vide letter no. HMLJ432 dated 5-2-2001, 

That the retrenchment order dated 5-2-2001 issued 
by the respondent management nothing but arbitrary 
exercise of powers by the management causing great 
injustice to applicant workman. 

That die applicant workman farther begs to submit 
that before issuing retrenchment order the management 
did not bother to comply with the requirement of Section 
25-F and 25-FF of ID. Act, 1947 and whatever terminal 
dues arising out of forced retrenchment were accepted by 
the workmen under protest. 

That the management did not prepare and displayed 
the seniority list of the workman at the time of issuing 
retrenchment order. 

That no retrenchment notice or notice pay in lieu of 
notice w« offered by the management at the time of 
retrenchment That the management retain junior bands 
in service while effecting retrenchment of applicant 
workman. 

That fee applicant workman submits that the action 
of the management issuing retrenchment order of the 
applicant workman is bad in law and he is entitled for 
reinstatement with fan back wages, continuity of service 
and other consequential benefits, 

The management has filed written statement. In the 
written statement management raised preliminary 
objections that even the applicant has not made any 
representation/notice to respondents regarding his dues. 
If any, hence even the remedial action on the part of the 
applicant was to send a-calculation chart about his dues 
to th e department but no such legal action has been taken 
by applicant, hence the present application is prematured 
and may be dismissed. 

That since HML is a dead company so ID. Act is 
not applicable to it. That claim of the applicant is time 
barred because he was retrenched during the year 2001 
and filed fail application during 2006 i.e, after five years. 

He was appointed a daily paid security guard. Rest 
of the para is matter of record. The workman was 
appointed aa daily paid staff. 

The applicant was retrenched from the service 
company after fallowing all the legal process when his 
post become surplus due to stoppage of work by the 
company due to non availability of mining lease from the 
state government and party due to order of Hon'ble 
Supreme Court of India, which banned mining activities 
across Delhi Mathura Belt Even today the company is 
under winding up and have retrenched the total Stas' from 
all cadres. 


The application are wrong and denied; No injustice 
have been done to the workman. All his dues payable 
under law bad been paid. All the requirement of Section 
25F of the t.D. Act had been complied with and Section 
25FF is not applicable in this case as there is no transfer 
of any establishment to any other company. Dues payable 
under law had been paid. 

Seniority list was always available for inspection 
and the same is still open for inspection, if the need be. 
However, when all the staff strength stand retrenched, so 
this holds no goods. 

Pay of notice period as per section 25F of I.D. Act 
had been paid. No one had been retained in die service.The 
company is persuing winding up process. 

All the law of the land had been obeyed and as the 
company is under winding up, ao do re-employment is 
feasible. However, the workman had been re-employed 
by the Government of Haryana. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement, The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has boon taken. 

Heard argument from both the sides and penned 
the papers on the record. 

It was submitted from the aide ofthc woikmsn that 
he was engaged as security guard on 9-4-1990 by the 
management of HML on monthly consolidated salary of 
Rs 660. He was appointed against a permanent vacancy. 
His services were terminated illegally, arbitrarily on 
5-2-2001. He has accepted the terminal benefits under 
protest. The management has not prepared and displayed 
seniority list No notice pay or retrenchment compensation 
was given to him at the time of retrenchment. 

It was submitted from the side of the management 
that the management has complied with the requirement 
of Section 25F of the ID Act,1947. Seniority list was 
always available for inspection and die same is open far 
inspection. None has been retained in service. The 
company i» pursuing winding up process. M/s. HML is a 
dead company. The seniority list has been prepared and 
displayed. The workman has been retrenched by order 
dated 5-2-2001 and he has been paid compensation u/s 
25F of the ID Act, 1947. 

From perusal of the record it transpires that the 
company is under winding up process. The workman has 
not established that any retrenched employee has been 
given job again. The management has filed seniority list 
of the employees, so seniority list has been displayed. The 
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workman has been retrenched vide order dated 
5-2-&001 by Mining Manager. He has been paid one 
month’s pay in lieu of notice and retrenchment 
compensation u/u 25F of the ID Act, 1947. • 

The workman has not filed any evidence that the 
respondent is still functioning. He has been paid 
retrenchmem compensation and one month's pay in lieu 
of notice. He has even accepted it that he has received 
payment under protest. He has been retrenched in view of 
closure Of the factory. Proper retrenchment compensation 
has been given to him. No work is existing, so there is no 
question of reinstatement 

The reference is replied thus 

The action of the management of Haryana Mineral 

Ltd., Gurgaon in terminating the services of 

Sh. Khem Chand, Security Guard w.e.f, 6-2-2001 

is legal and just. The workman applicant is not 

entitled to reinstatement 

The award i$ given accordingly. 

Dated : 13-5-2008 • 

R.N. RAJ, Presiding Officer 
10 2008 
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New Delhi, the 10th June, 20QS 

S.O. 1503,—In pursuance of Sulwule (4) Of Rule 
10 of the Official Language (Use for official purposes of 
the Union), Rules, 1976 ihe Central Government hereby 
notifies following offices, at least 80% Staff whereof have 
acquired working knowledge of Hindi 

SI, Name of the Office 
No. __ 

1. Regional Labour Commissioner (Central), 
Lucknow, U.P. 

2. Assistant Labour Officer {Central}, AUahabad, 
UP. 

3. Labour Enforcement Officer (Central), 
Gorakhpur, ILP. 

4. Labour Enforcement Officer (Central), Jhansi, 
U.P. 

5. Labour Enforcement Officer (Central), Dalton 
Gunj, Jharkhand 

6. Labour Enforcement Officer (Central), Dehrv 

Qn-Sone, Bihar 

7. Labour Enforcement Officer (Central), Motihari, 
Bihar 

8. Labour Enforcement Officer (Central), 
MuzatTarpur, Bihar 

9. Labour Enforcement Officer (Central), Katihar, 
Bihar 

10. Additional Central Provident Fund 
Commissioner, Wagirpur, New Delhi. 

(No. E-U017/1/2006-RBN] 
SHARDA PRASAD, Jt Secy, 
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